THE SUPRCME COURT OF THE STATE OF ALASKA

ORDER NO. 176

Amending the Alaska Bar Rules

1T.IS ORDZRED:

1) that existing Part II: Grievances and Reinstatement

of the Alaska Bar Rules is hereby repealed;

2) that in its place, the following Part II: Rules of

enforcenent be incorporated therein;

Disciplinary

3) that Fart III: Attorney Fee Review Ccmnittee Rules

be adifed to the Alaska Bar Rules; and

4) that Part II: Rules of Disciplinary Enforcemert and

rmey Fee Review Committee Rules shall read as set

Part II1: A:tbo

fortn in tho attached rules:

3

DART II: RULES OF DISCIPLINARY ENFORCEMENT

A. MISCONDUCT ‘ .
Pale 9 Jurisdiction —
rRals 10 Disciplinary Areas ) -
Fale 11 Grounds for Discipline
Rule 12 Types of piscipline
Rcle 13 The Disciplinary Board of the Alaska Bar Association
Rule 14 Hearing Committees
kule 15 Bar Counsel
Fuale 16 Procedure

(2) Investigation
(b) Formal Hearing
(c) Review by Board and Court
(d) Proceedings Against Members of -the Board ’
(e) Proceeéings Against Members of Hearing v
Commi ttees and Bar Counsel
Rule 17 Interlocutory Relief

rule 18 Icmunity
Rule 19 Refusal of Complainant to Proceed, Compromise, Etc.

Ruie 20 patters Involving or Related to Pending Civil or
Criminal Litigation

Pule 21 Personal Service
Rule 22 Subpogsna Power, Depositions ané Related Matters

Pule 23 Attcrnzys Cenvicted of Serious Crimes
Rule 24 Resignations by Atiorneys Under Disciglinary
Investigation : ‘




Rule 25 Reciprocal Discipline
Rule 26 Disbarred or Suspended Attorneys
Rule 27 Reinstatement
B. DISABILITY
Rule 28 Proceedings Where an Attorney is Declared to be
Incompetant or is Alleged to be Incapacitated
Rule 29 Appointment of Counsel to Protect Clients'
Interests When Attorney Disappears, Dies or is
Transferred to Inactive Status Because of
. Disability
c. MISCELLANEOUS PROVISIONS
Rule 30 Expenses
rule 31 Confidentiality
Rule 32 Disciplinary Matters Take Precedence
Rule 33 Effective Dates

PART IIX: ATTORNEY FEE REVIEW COMMITTEE RULES

Rule 34 Establishment of Fee Dispute Committee
Rule 35 Proceedings to Stay Civil Actions

Rule 36 Fee Dispute Defined

Rule 37 Composition and Appeintment of Comaittee
Pule 38 Initiation of Proceedings

Rule 39 Hearings :

rRule 40 Decision

Rule 41 Appeal

Rule 42

Informing the Public

DATED: at Anchorage, Alaska, this 26th day of
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/s/ Jay A. Rabinowitz
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PART II

RULES OF DISCIPLINARY
. ENTORCEMENT

©A.  MISCONDUCT
RULE 9

Juriséiction. .
Any attorney admitted to practice law in this State or

any attorney allcWed to appear and participate by a court of this
State for a particular proceeding is subject to the supervision
5% s=e Supreme Court of Alaska (hereinafte:’called "the Court") and

t== Sisciplinary Board hereinafter established.

maese Rules shall not be construed to deny to any othex

coszt such powers as are necessary for that court to maintain control

azZ soervision overx proceedings conducteé before it, such as the

zower cf conte=pt.




Disciplinarv Areas.

bisciplinary jurisdiction in this State shall be divided
into the foliowing areas:

(a) A:e; I - The First Judicial District.

(b} Area Ii ->The Second and Fourth Judicial Districts.

(c) Area III - The Thiré Judicial District.

The Disciplinary Area in which venue shali lie saall be
that area in which an attorney maintains an office and any area in

which the conduct under investigation occurxed.




Grounds for Discipline.

Acts or omissions by an attormey., individually or in
concert with any other person Or Dersons, which violate the Code of
Profassional Responsibility of the American Bar Association shall
constitute misconduct and shall be groumds'for discipline, whether

or not the act or omission occurred in the course of an attorney-=

client relationship.




™voes of piscipline.

Misconduct shall be grounés for:

(a)
(b)

(e)
(el
(e)

" pisbarment by the Court; or

suspension by the Couzt for a period not exceeding

£ive (5) years; or
public censure by the Court; or
private reprimand by the Disciplinary Board; or

private informal admonition by Bar Counsel.




The Disciplinary Board of the Alaska Bar Association.

(a) The Board of Governors of the Alaska Bar Association
shall have the powers and duties described herein. The Board of
Governcrs shall meet at least- once every three months for the
consideratibn of grievance matters. When so meeting, and when
otherwise exercising the powers of fulfilling the duties described
in these Rules, the Board of Governers shall be known as "the
Disciplinary Board of the Alaska Bar Association® (hereinafter
called "the Board"”). The President, or the Vice President by
direction of the President, may direct the submission of any matter
to the Board for action, Qecision, approval, or ‘authorization, by
mail, telegraph, or telephone. The votes An any such matters may
te taken in person at a meeting oI the 3card, or bﬁ conference tele-
gacne call in which no less than a guorum of the Board participate.

{b) The Board shall act only with concurrence of not less
than a majofity of its members sitting for the transaction of
' sters before it. Tnree members shall constitute & quorum. -

{c) The Boaré shall hgve the powervand duty:

(1} To appoint one or more nearing comﬁIEiees within
each Disciplinary Axéa. Each committee shall consist of six (6)
resbers of the Bar of this State, each of whom maintain an office
for the practice of law within the Disciplinary Area for which he
is appointed.

-(2) To assign, through its President, formal charges




Rule 13 (Cont'é.)

_ to a hearing co—rittee. Such charges shall be assigned for hearing

in the order in which they are received by the Board, and, in the

event of the establishment of two or more hearing committees in

the Area, assignments shall be rotated among them. The reviewing

rerber of a hearing committee who has passed upon Bar Counsel's

recommended disposition of the matter (see Rule 15, below), shall be

ineligible to sit with the hearing committee on that matter and

shall be ineligible to act on the merits of that matter as presented

to the hearing comzittee.

(3) To review on the record the findings and
recommendations of hearing committees with respect to formal charges

and, in cases in which it recommends ¢iscipline as provided in

Rule 12(a), (b}, or (c)}, to prepare and forward its own conclusions
and reccmmendations, together with the record of the proceeding

before the hearing cormittee, to the Court which shall review such

conclusions and recormendations on the basis of the record and

shall eater an appropriate order disposing of the proceeding.

(4) To review the findings and recommendations of

hearing cozmittees with respect to formal charges, ané in cases in

whish it recommends dismissal or discipline as provided in Rule 12(d).
or (e}, to enter an order: (i) dismissing the petition; (ii) direct-

ing private informal admonition by Bar Counsel; or (iii) directing
private reprisand by the Board. The President and the Vice President

shall have the power and the duty to administer private reprimand.
(5) To assign periodically, for such terms as it may
cdeterzine, a mesber or members of hearing committees within each

-2-




nule 137 (cont'd.) -

Disciplinary Azea to review and agprove or modify recosmancdations by
-

S2r Counsel Zor dis:issalg; informal aémonitions and institution
of formal chargeg. .

‘ (6) To review, upon application by Bar Counsel, a
determinaticn by a reviewing hearing ccmmittee mermber that a matter

shoulé be coacludedé by dismissal or by private informal admonition

without the institution of formal charges before a hearing comrmd ttee.

{7} To adopt rules of procedure not inconsistent

with these Rules.
{8} To maintain complete records of all matters in
which it or any of its members are involved, and to furnish such

corglete recorés to 3ar Counsel for permanent safe-keeping upon

£inal disposition of.any such matter. Such records shall then be
subject to the srovisions of Rule 31 with respect to confidentiality.




Hearing-Cor:ittees.

(a) Wnhen a hearing committee is first appointed, two (2)

of its merters shall be appointed for terms of one (1) year, two (2)

of its merbers for texms of two (2) years and two (2) of its members

for terms cf three (3) years. The Board shall designate the chairman

for the comnittee. Thereafter all regular terms shall be three (3)

years anc 0o member shall serve for more than two (2) consecutive

three-year terms. A member whose term has expired shall continue

to serve until the conclusion of any formal hearing cormenced before

him prior to the expiration of his term, but such ccntinued service
snall not prevent immediate appointment of his successor. A
member who has served two (2) consecutive three-year terms may be

zeappdinted after the expiration of one (1) year. The cormittee

shall act only with the concurrence of a majority of its merders

sitting for the transaction of matters before it. Three (3} menbers
the comzittees

shall constitute a guorum. The terms of members ©of

n April 1, 1874. —

first appointed shall commence O

(b} A hearing committee member may not act as such in

an.action'in which: (1) he is a party or is directly interésted;

(2) he was not present and sitting as a member at the hearing of a

matter submitted for the committee's decision; (3) he is a materzial

witness; (4) he is related to the respondent-attorney by consanguinity

or affinity within the third degree; (5) the respondent-attorney

has retained him as his attorney or has been professionally counseled




Rkule 14 (Cont’d.)

by him in any matter wit.h:tn two (2) years‘preceding the filing of
the petition in the fomaf proceeding before him; or (6) he believes
that, for any reason he cannot give a fair and impartial decision.
provided, that in the instances specified :Ln (4) and (5), the
disqualifica:ioﬂ"may be waived by both the respondent-attormey and
Bar Counsel, and shall be deemed waived by the respondent-attorney
unless raised by challenge to the said mexber not later than ten

{16} cays foilowing notice oI the composition of the hearing comittee
zo the respondent-attorney and shall be deemed waived by Bar Counsel .
unless raised by challenge to the said member not later than ten (10)
éavs foll&-‘ing notice to Bar Counsel of thé relationship between

<=e macser ané the respondent-attorney. The Board shall pass upon
such c=allenges, and shall, if iﬁ finds a challenge well taken,
relieve the challenged member of his cbligation to participate in

the zatter, and assign another member of the hearing committee to

she =azzer, Or, in its discretion,_and if a quorun exists even in

ke absexce of the challenged member, aot appoint a replacerert for

{c) If a respondent-attorney, -his attorney, or Bar Counsel,
files an affidavit alleging under oath that he believes, t—!;at he cannot
obtain a fair and impartial hearing before a named member of a hearing
cormittee, the Board shall aﬁ onée, and without requiring proof,

Vrelieve the challenged member of his cbligation to participate in
the matter, and assign anoth.er member of the hearing committee 'to

the matter, or, in its diseretion, and if a quorum exists even in

the absence of the challenged member, not appoint a replacement for

-2-




Ruly 14 {Cont'd.)
The affidavit shall contain a statement that it is made in

him.
good faith and not for the purpose of dalay. The affidavit shall
se filed not later than ten (10) days following notice of the

composition of the hearzng committee to the respondent-attorney

and Bar Counsel.
them, have one challenge), nor Bar Counsel, may filé more than one
afficavit under this paragraph.
ay Hearing committees shall have the power and duty:
{1} To swear wiinesses (witnesses before hearing

conxsittees shall be examined under oath .ox affirmation), anc to

conduct hearings on formal charges of misconduct upor assignment
by the President of the Board {see Rule 13(c} (2)}.

(2) To submit their f£indings and recomnendations,
together wit.h the record of the hearing, to the Board.

(3) To review, by the member assigned, and approve
or rodify reccmwendations by Bar Counsel for éismissals, informal
admonitions and institution of formai charges.

. {4} To maintain complete records of all matters in
which it or any of its members are involved, and to—furnish such

complete records to Bar Cmmsel for permanent safe-kaep:.ng upon the

completion of any such matter.
(e} Any member of any hearing committee shall have the

authority to issue subpoenas an@ to hear attacks on the validity of

such subpoenas.

Neither a party nor his attormey (who shall, between




Bar Counsel.

(a) The Executive Director of the Alaska Bar Assécia:ion
and such assistant attorneys as -may from time to time be exployed
by the Ala;ka-nar Association are referred to herein as "Bar Counsel.”

" (p) Bar Counsel shall have the power and duty: ‘
(1) To investigate all matters involving alleged
misconduct which come to his attention whether by complaint or
 otherwise, written or verbal.
(2) To dispose of all matters (subject to review by
a mecber of a hearing cor=ittee) involving alleged risconéuct by
gisrissal, infor=al ad:naitiqn or the prosecution of formal charges
before a hearing co==ittee.  Except in natéers requiring disﬁissal
because the co=glaint is £rivolous on_its £ac§ or falls 6utside the
Loard's iurisdéiszisz, nc disposition s 11 be recormended or under-
taxen oy ZTar Cowmsel ol the ;:cusgé attorney shall have beexn

aficzied. the CPPSITIITY O state his position with respect to the

allegations against him.

(3) To p:o;écute all disciplinary proceedings before
hearing .ccmittees, =e 3card and :hg Coﬁr:.

(2} To appeear 2t hearings conducied with respect to
rotions for ceinstaterent by suspended or disparred attorneys, to
cross—examine ki:aessés testifying in support of the motion and to
zarsha. available evidence, if any, in opposition thereto.

(5; 7To ==intain permanent recozds of all matters

r




Rule 15 (Cont'd.)
processed at all levels of all disciplinary proceedings, both
informal and formal, and tc maintain statistical data reflecting
(i} the types of complaints received and acted upon, (ii) the types
of investigations conducted and the results thereof, (iil) the
procedural steps tzken with respect to each type of complaint -
processed, and the ultimate disposit%?n‘of each such action, and
{iv) the nurber of times each attorney subject to these rules is the
subject of a complaint or investigation,-ththype of complaint or
investigation in which each such attorney is the subject, the dates
on which each procedural step was taken with respect to each such
complaint or investigation, and the ultimate disposition of each

such action with respect to each such atto:nay.A




Procedure.
(a) Investication.

Ail investigations, whether upon complaint or otherwise,

shall be conducted by Bar Counsel. Upon the conclusion of an

investigation, Bar Counsel may reco=mend dismissal of the matter,

informal admonishment of the attorney concerned, or prosecution

of formal charges before 2 hearing committee. The recomnended
disposition for each corplaint shall be presented by Bar Counsel
+o one of the merbers of a hearing cormittee (who is designated by

the Board as provided in Rule 13{ec) (5)), in an appropriate

pisciplinary Area who =ay approve or modify the recormmendation,

or cirect dississal, informal admonition or. formal proceedings.

3ar Counsel may appeal to the Board a dismisssl or informal

acscnition, directed by said hearing cormittee mermber, witiin ten

(10) cays after receipt of that hearing committee merber's decision

Zzrther proceedings shall be stayed pending a decision by

R
alas

I

an
cne Board. 1f Bax Counsel does not ¢hoose to appeal a hearing
commi ttee member's recommendation of dismissal or informal

admonishment, then dismissa-i or informal admonishment shall be

¢iven by Bar Counsel. On an appeal to it by Bar Counseli, the Board

may, in its discretion, affirm the nearing committee mexber's

direction of dismissal or informal admonishment, order a dismissal

or informal admonition, or direct that a formal proceeding be

instituteé by Bar Counsel as provided in (b}, below. Dismissal
T . :




Rule 16 (Cont'd.)

or informal aémonishment ordered by the Board shall be givén by Bar

Counsel. A respondent-attorney shall not be entitled to appeal an

{nformal acdmonition by Bar Counsel (whether directed by a hearing

comittee member or ordered by the Board) but he may in any case

de=and as of right that a formal proceeding be instituted against

him before a hearing committee in the appropriate Disciplinazy
Area. Such demand shall be made within thirty (30Q) days of

receipt of an informal admonition. In the event of such demand,

the acronition shall be vacated and Bar Counsel shall proceed

as proviéeé in (b}, below.

(b) Formal Hearing.

Formal disciplinary proceedings before a hearing committee
shall be instituted by Bar Counsel by filing with the Board a petition
setting forth with specificity the charges éf misconduct. A copy
of the petition shall be personally served upon the respondent-

+torney. The respondent-attorney shall be required to serve his

answer upon Bar Counsel and to file the original thereof with the

Boarad within twenty (20) days after the service of the petition.

In the event the respondent-attorney £ails to file an answer, the

charges shall be deemed admitted. Charges before a hearing committee

shall be prosecuted by Bar Counsel.

Following the service of the answer or the expiration of
the time for service of an answer, if there are any issues of fact
raised by the pleadings or if the respondent-attorney reguests, within

the time allowed to answer, the opportunity to be heard in mitigation,
the ratter shall be assigned to a hearing committee. After said

-2-




Rule 16 {Cont'd.)
assignment Bar Counsel shall serve a notice of hearing upén the
respondent-attorney, or his counsel, indicating the date and place
of the hearing, and the names and addresses of the merbers of the
hearing, cormmittee before whom the matter «ill be heard. The notice
of hearing.shall aévisé the respondent-attorney that he is entitled
to be_rep:esehteﬁ by counsel, tc examine and <ross-examine witnesses,
to presen; evidence in his own behalf, tc have subpoenas issued in
his behalf, to challenge peremptorily and for cause members of the
nearing committee as provided in Rule l4(b) and (c], above, and to
have an attorney appointed to represent him as provided in Rule 22,
polow. Bar Counsel shall have the burden at such hearings of
demonstrating by the preponderance of the evidence that the respon-
dent-attorney has, by act or omission, violated the Code of Pro-
fessiona)l Responsibility of the American B;: Association. The rules
of evidence applicable in ecivil actions shall:apply in all hearings
befpre hearing committees.

1f the respondent~attorney fails to file an answer, and
if there are ne issues of fact raised by the pleadings and if the
respondent~attorney does not request the oppoxtunit§ to be heard
in mitigation, the Board shall retain jurisdiction, ami.shall proceed
as provideé in (c), below. ’

At the conclusion of the hearing, the hearing gom:ittee
may dirsct the submission of briefs. The hearing comnittee shall in
every case subnit a written report to the Board. The hearing
committee's written report shall contain its findings and recommenda-

tions, together with a record, jincluding any briefs submitted and a

T

~3e




Rule 15 {Cont'd.)
transcript of the proceedings before it.

{¢) Peview bv Board and Court.

Upon receipt of a repor:t and recommendation from a hearing
‘cozmiitee, the Board shall set the dates for the submission of
briefs. Unless the respondent-attorney or Bar Counsel makes a
written reguest to the Board for oral argument within the date set
for the submission of the briefs, oral argument shall be deemed
waived. If neither the respordent-attorney nor Bar Counsel objects
to the findings and recommendations of the hearing cormittee, the
‘ submigsion of briefs mey be waived by stipulation, subject to approval
by the Board. The Board shall either affirm or modify the recommenda-
tion. 1In the event that the Board determines that a proceeding should
be dismiﬁsed, it shall order it dismissed. In the event that the
Board determines that the proceeding should be conciuded by informal
adponition or by private reprimand, it shall arrange through Bar
Ccunsel for the informal admonition or it shall direct the respondent-
attorney to appear before i£ for celivery by the Presideat or Vice
P:esiéent.cf the }eprimand,- In the event that the Board shall
determine that the matter shouid be concluded by public censure,
suspension, or disbarment, it shall subnit its conclus_io?xs and
recou:endations>in writing, together with the entire record, includ-
iag a-transcript of .any proceedings before the hearing comnittee and
+he 2oaré, to the Court. Upon receipt cf the Boaré's conclusion
and recommendations, the Court shall set the dates for the submission
of briefs. Unless the respondent-attorney or Bar Counsel rakes
a written request to the Court for oral argument within the date

-l




Rule 16 (Cont'd.}

established for the submission of the briefs, oral argument shall

be waived. If neither the respondent-attorney nor Bar Counsel

cbjects to the conclusions and recormendations of the Board,

the submission of briefs may be waived by stipulation, subject
to approval by the Court. The Court shall review the record and
briefs submitted and enter an appropriate order. Proceedings,

if anay, be fore the Court shall be conducted by Bar Counsel.

(d) 1Informal and formal proceedings against merbers of
the Bozrd shall be conducted in the same manner as such proceedings

against other attorneys subject to these rules, except that the

Court shall in such cases perforr the duties and have the powers

of the Disciplinary Board, as provided in these rules.
(e} Informal and formal proceedings against merbers of
hearing comzittees and agaihst Bar Coinsel shall be cornducted in

the same Tanner as such proceedings a_gainst other attorneys subject

=c these rules, except that the Boaid shall in such cases perform the
duties and have the powers of _t.he hearing coomittees, as provided
in these rules; 206 the Court shall in such cases perform the duties
ané have the powers of the Board as provided in these rules.

In the case of informal or formal proceedings against Bar caunsel,'
the Board shall appoint counsel which shall in such cases perform

the duties and have the powers of Bar Counsel, as provided in

these rules.




Interlocutory Relief.

An aggrieved party may petition the Court for review

on of any mexber of any hearing committee, of

of any order or decisi

the Disciplinary Boaré, only upon

any hearing cormittee, OFr of

such conditions, and subject +o the same rules of procedure,

as set forth in Rule 24 of the Rules of Appellate Procedure of

For the purposes of Rule 17 the language

the State of Alaska.
of the said Rules of Appellate Procedure of

and the philosophy
the State of Alaska shall be read to be consistent with the language

and philosophy of these pisciplinary Rules.




Irunitve.

7--"He=bers of ‘the Board, members of hearing committees, Bar

unseliénq?staff shall be immune from suit for any conduct in the

course of their official duties hereunder.




Refusal of Complainant to Proceed, Comoromise, Etc.

- Neither unwillingness nor neglect of a complainant to sign
a complaint or to prosecute a charge, nor settlement, compromise
or restitution, shall, in itself, justify abatement of an investiga-

- tion into the conéuct of an attorney.




Matters Inveolving or Related to Pending Civil or Criminal Litication.

processing of complaints involving material allegations
which are substantially similar to the material allegations of

pending criminal or civil litigation shall not be éeferred unless

the Board in its discretion, for good cause shown, avthorizes such

deferment. In the event a deferment of disciplinary investigation

r proceeding is authorized by the Board as the result of pending
. related litigation, the respondent-attorney shall make all reasonable
£forts to obtain the pfcmpt trial and disposition of such pehding
lis:gation. 1In the event the respondent-attorney fails to take
mrasonable steps to assure prompt disposition of the ligitiation, the

investigation and subseguent disciplinary proceedings indicated

shall be conducted promptly.

—.2 acguittal of the respondent-attorney on criminal

c.arges or a verdict or judgment in his favor in a civil litigation

in'.'clv-.ng st.bstam:zally similar material allegations shall not in

and of Ltself justify abatement of a disciplinary J.nmugat:.on

predicated upon the same material allegations. —




Personal Service.

- All notices which these rules require be personally
served upon the respondent-attorney may.be served by any competent
adult by: (1) delivering a copy thereof to the respondent-attorney
personally;: (2) by leaving a copy thereof at the office of the
respondent-attorney with his clerk or other person in charge thereof;
(3) by leaving a copy thereof at the place of residence of the res-
poncent-attorney with some person of suitable age and discretion then
residing there; or (4) by sending a copy thereof by certified or
registered mail to the address last furnished by the respondent-

attorney to the Alaska Bar Association.




RULE 22

Suhoosna Power, Depositions and Related Matters.

At any stage of an investigation, Bar Counsel only shall
have the right to summon witnesses and require the production of
records by issuance of subpoenas. Said subpoenas shall be isgsued
at the req;est of Bar Counsel by any merber of any hearing com=ittee.
Subpoenas so issued shall be served in the regular way. Any attack
on the validity of a subpoena 8o issued shall be heard and determined
by any member of any hearing cormittee in a closed hearing (see

Rule 14(e}) .

Both Bar Counsel and a respondent-attormey shall have the

right to suxmon witnesses before a hearing committee and reguire
production of records before the same by issuance of subpoernas.

Said subpoenas shall be issued at the'requést of either Bar Counsel
cr a responcdent—-attorney by any :e:be; of any.hearing comzittee.
Sizrenas so issued shall be serveé in the regular way. Ay attack
oa the validity of a subpoena so issued shall be heard and determined
by anyice:;er_of any hearing com@ittee in a closed hearing (see

Kule 14(e)) - - '

All subpoenas issued purstant to this rule shall clearly
indicate on their face that the subpoenas are issuved in connection
with a confidential investigation under these rules, and that it is
regarded as contempt to the Court for any rember of the court
system or a person subpoenaed to in any way breach the confiéeﬁtiality

of the investigation. It skall not be recarded as a breach of

confidentiality for a person subpoenaed to consult with an attormey.




Rule 22 (Cont'd.)

Subéoenas issued pursuant to this rule shall be enforceable in

the superior court in the judicial district in which the subpoena

was returnable.

With the approval of the hearing committee, testimony

may be taken by deposition or by cormission if the witness is

outside the State of Alaska or is otherwise not subject to service

of a subpoena issued by a member of any hearing committee or is

unable to attend or testify at the hearing because of age, illness

or other infirmity.

A complete stenographic or electronic record .

of all proceedings before hearing comnittees and before the Board

shall be made and preserved.

The Court shall furnish at its expense

the necessary equipment, operator, and stenographic services for the

preservation of the record of all such proceedings, and for the

preparation of transcripts of all such proceedings.

1f the respondent-attornmey is unable to employ an attorney

to represent him by reason of poverty, he may make request by

affidavit to the Board for appointment of an attorney to represent

him.

Such request shall be made not later than ten (10) days

following receipt by him of a copy of the petition by which formal

disciplinary proceedings against him have been commenced. The Board

shall, if it determines that the respondent-attorney is in fact

unable to employ an attoxnéy to represent him by reason of poverty,

appoint at the expense of the Alaska Bar Association, an attorney

to represent the-réspondent-attorney;

Any rule or rules of the Court or any statute or statutes

providing for discovery are not applicable in this type of proceeding,
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except as provided in these rules.




Attornéys Convicted of Serious Crimes.

(a) Upon the filing with the Court of a certificate ~
demonstrating that an attorney has been convicted of a serious
crirme as hereinafter defined, the Court shall enter an order
immediately suspending the attorney, whether the conviction resulted
from a plea of guilty or nolec contendere or from a verdict after
trial or otherwise, and regardless of the pendency of an appeal,
pending final disposition of a disciplinary proceeding to be
commenced upon such conviction.

‘ (b) The term "serious crime” shall include any crime which
is or would be a felony in the State of Alaska, except violations. of
Alaska Statutes Title 28 and violations of motor vehicle laws of
other states or local governments, and shall also include any lesser
crime a necessary element of which, as determined by the statutory
or cormon law definition of such crime, involves conduct as an
attorney, interference with the administration of justice, false
sweariné-, misrep_reserﬁ:atio’n, fréud, %nilful faiiuvrre» to file incom
tax returns, deceit, bribery, corruption; extortion, misappropriation,
theft, or an attempt or a conspiracy or solicitation of another to
cormit a "serious crime.”

{c) A certificate of a conviction of an attorney for any
crime shall be conclusive evidence of the commission of that crime
in any disciplinary proceeding institutad against him based upon

the conviction.
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(d) Upon the receipt of a certificate of conviction
of an astorney for a serious crime, the Court shall, in addition
to suspending hin in accordance with the provisions of (a} above,
also refer the matter to the Board for the isstitution of a formal.
proceeding'before a hearing committee in the appropriate disciplinary
area in which the sole issue to be determined shall be the extent
of the final discipline to be imposed, provided that a disciplinary
proceeding so instituted will not be bronght to hearing until
all appeals from the conviction are concluded.

(e)A Upon receipt of a certificate of a conviction of an
attormey for a crime not constituting a serious crime, the Court
shall refer the matter to the Board for whatever action it nmay
decs warranted, including the institution of a formal proceeding
before a hearing com=ittee in the appiop:i;te bisciplinary Area;
provided, however, that the Court may in its discretion make
ro ceference with respect to convictions for minor offenses.

(£) Az attorney suspended under the provisions of (a)
asove will be reinstazed immediately upon the filing of a.- ceru’.:‘icatev
deconstrating that the undexlying conviction for a serious crire has
beer reversed but the reinstatement will ot t‘.erm'.na:e_m§ formal
proceeding then pending against the attorney, the disposition of.
which shall be determined by the hearing commi ttee and the Board on
the basis of the avzilable evidence.

{g) The clerk of any court within the state in which the
attoraey is ‘convicted shall within ten (10) days of said conviction
transmit a certificate thereof to the Court.

r
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(h} Upon being advised that an attorney has been convicted

of a crime within this state, tho Board shall determine whether the

clezk of the court where the conviction occurred has forwarded a

certificate to the Court in aceordance with the provisions of

{g) above. I£f the certificate has not been forwarded by the clerk

or if the conviction occurred in another jurisdiction, it shall be
the responsibility of the Board o cbtain a certificate of the

conviction and to transmit it to the Court.




RULE 24

Rosicnations by Attommeyvs Under Disciplinarv Investication.

(a) An attorney who is the subject of an inQeéiigatiqﬁ:”
into alleggtions of misconduct on his }art, or who is the subject
of fermal procteedings, may submit his resignation from the Alas#a
Bar Association, but only by delivering to the Board an affidavit
stating that he desires to resign and that:

(1) his resignation is freely and voluntarily

. rendered; bhe is not being subjected to céercion or duress; he is
fully aware pf the implications of submitting his resignation;

(2) he is aware that there is a presently pending
investigation or formal proceeding concerning allegations that he
has been guilty cf misconduét, the nature of which he shall .
specifically set forth; . .

(3) he acknowledges that the material facts upon>
which the investigation or formal proceeding is predicated are true;
and I o ' . .

(4) he submits his resignation because he knows that
if further proceedings were predicated upon the said mis;onduct he
could not successfully defend himselZ. )

(b) Upon rééeipi of the required affidavit, the Board
shall file it with the Court and the Court shall eater an order
disbarring the attorney on consent.

(¢) The order disbarring the attorney oa consent shall be

a natter of public record. However, the affidavit required under

r
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thé provisions of (a) above shall not be publicly disclosed or made

available for use in any other proceeding except upon order of the

Court.




N : RULE 25

Reciprocal Disciopline.

(a) Upon receipt of a certified copy of an order demon-
strating that an attorney admitted to practice in this State has
been disciplined in another jux;sidct;on, the Court shall ‘orthwi:h
issue a potice directed to the respondent-attorney containing:

(1) a copy of said order from the other jurisdiction; and (2) an
order directing that the respondent-attorney inform the Court within
thirty (30) days from service of the notice of any claim by the
respondent-attorney that the imposition of the icdentical discipline
iz this State would be unwarranted, and the reasons therefor. 3ar
Coussel shall cause this notice to be personally served uﬁon the
respondent-attorney.

{b) In the event the discigline imzosed in the other
~ nas been stayed there, any reciprocal éiscipline i=rcosed
iz ==is State shall be deferred until such stay expires.

{c) Upon the expiration of thirty (30) days from service
4f whe notice issued pursuant to the provisions of (a) above, the
Court shali irpose the iden;;cal discipline unless Bar Counsel or
the respondant—attorney demonstrates:’ (1) that the p;;Eééu:e was
portunity to be heard as to constitute a

so lacking in notice or op

deprivation of due process; or (2) there was such an infirmity of
zrcof establishing the misceaduct as to give rise to the clear

envicticn that the Court could not consistently with its duty accept

a

as firal +he conclusion on that subject; or (3) that the irpositioa

r
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e would result in grave injustice; or (4) that

of the same disciplin

4 to warrant substantially

the misconduct established has been hel
Where the Court detexrmines tﬁat

different discipline in this State.
ourt shall enter such other order

any of said elements exist, the C

as it deems appropriate.
(d) 1In all other respects, 2 final adjudication in another

«ion that an attorney has been guilty of misconduct shall .

jurisdic

establish conclusively the misconduct for purposes of a disciplinary

proceeding in this State.




Disba-red or Suscvended Attormevs.

(a) A disbarred or suspended attorney shall promptly
notify by certified or registered mail, retumn receipt requested,

all clients being represented in pending matters, other than litiga-

tion or administrative prcéeedings, of his. disbarrent or suspension
and his conseguent ipability to act as an attorney after the
effective date of his disbarment or suspension and shall advise said
clients to seek legal adv:ce elsewhere.

(b} A disba:xed or suspended attorney shall promptly
notify, or cause to be notified, by certified or registered mail,
return receipt requested, sach ©% his clients who is involvea in
pending litigation or administrative é:aceédings, and the attorney

ecr attomeys for each adverse party in such matter or croceeding, of

gisharmant Or suspension and conseguent inability to act as an

W

is
attorney after the effective date of his disbarment or suspension.

The notice to be given to ‘the client shall a»v:se him of the necessity.

rompt substitution of another attormey or attorneys in his

of the p
place.. - -

in the event the élient does not obtain substitute counsel
pefore the effective date of the disbarment or suspension, it shall

be the responsibility of the disbazred or suspended attorney to move

in the court or acency in which the proceeding is pending for leave

to withéraw.,
ame notice to be given to the attorzhey or atto&neys for

v
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an adverse party shall state the place of residence of the client
of the disbarred or suspended attoxney.

{¢) Orders imposing suspension or disbarrent shall be
effective thirty (30) days after entry, unless otherwise ordered by
the Court in the order imposing discipline. The disbarred or
suspended attorney, after entry of the disbarment or suspension order,
shall not accept any new retainer or engage as attorney for ancther
in any new case or legal matter of any nature. However, during the
period froz the entry date of the order to its effective date he may,
unless otherwise ordered by the Court in the order imposing discipline,
wind up and complete, On behalf of any client, all matters which
were pending on the entry date.

{(d) Within ten (10) days after the effective date of the
disbarment or suspension order, the disbarred or suspended attormey
shall file with the Court an affidavit showing: (1) that he has
fully cozplied with the provision of the order and with these Rules:
(2) all other state, federal and ac‘.mim.stx:ative jurisdictions to
which he is am‘ct.ed. to practice:. a.nd (3) that he has served a ‘copy
of such affidavit upon Bar Counsel. Such affidavit shall alsoc set
forth the residence or other address of the disbar:e; or suspended
attorney where communications way thereafter be directed to him.

(e) rhe Board shall cause a notice of the susnemuon or
disbarzent to be published in all legal journals and legal news-
letters publisbed in +his State, and in a newspaper of general
circulation in the judicial d.istr:.ct in which the disciplined attorney
maintained his p:qctice. '

-2-




Rule 26 (Comt'd.}
(£} The Board gshall promptly transmit a certified copy

of the ordar of suspension or disbarment to the presiding judges of

the superior court and district court in each judicial distriet in

¢he State. The presiding judges shall make such further orders as

they deem necesgyary to fully protect the rights of the clients of

the suspended oOT disbarred attorney.

{g) A disbarred or suspended attorney shall xeep and -
paintain recozds of the various steps taken by him wnéer these

rules 50 that, upon aty subsegquent proceecing instituted by or against

him, proof of compliance with these rules and with the disbarment or

suspension order will be available. Proof of compliance with these

rules shall be 8 condition precedent to any petition for reinstatement.




Reinstatenment.

(a) No attorney suspended or disbarred may resume practice
until reinstated by order of the Court.

(b) A person who has been disbarred after a hearing or
by consent may not apply for reinstatement until the expiration of at
least five (5) years from the effective date of the disbarment.

(c) Petitions for reinstatement by disbarred or suspended
attorneys shall be filed with the Court and sefved upon the Board.
Upon recéipt of the petition, the Board shall refer the petition to
a hearing committee in the Disciplinary Area in which the respondent-
attérney maintained an office at the time of his disbarment or
suspension. The hearing committee shall promptly schedule a hearing
at which the respondent-attorney shall have the burden of demonstrat-
ing by the preponderence of the evidence that he has the moral quali-
fications, competency and learning in law required for admission to
practice law in this State and that his resumption of the practice
of lamw within the State will be neither detrimental to the integrity
and standing of the Bar or the administration of justice nor subversive
of the public interest. At the conclusion of the hea;iﬂé, the hearing
committee shall promptly file a report containing its' findings and
recommendations and transmit sane, together with the record, to the
Board. The Board shall review the report of the hearing committee
and the record and shall file its own conclusions and recommendations

with the Court, together with the record. The petition.shall be placed
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upon‘the calendar of the CourtVfo: oral argqument either at the next
sessioﬂ of the Court sitting in the judicial district in which the
hearing cormittee sat, or within sixcy (60) days, without regard
for where the Court may then be sitting, whichever occurs first.

() 1In all proceedings upon a petition for reinstatement, .
cross-exa:inAtian of the respondent-attorney's witnesses and the
submissicn of evidence, if any, in opposition to the petition shall
be conducted by Bar Counsel.

(e} “Tne Court in its discretion may direct that the
necessary expenses incurred in the investigation and processing of

a petition fer reinstatenmsnt be paid by the respondent-attorney.




" RULE 28
=

Proceedincs Wnere an Attornev is Declared to be Incompetent or is .

Alleced to be Incapacitated.

(a) Where an attorney has been judicially declared incom- .

petent or involuntarily commi tted on the gromds of incompetency or
disability, the Court, upon receipt of a certified copy of the order
reflecting that fact, shall enter an oxder transferring such attorney
to inactive status effective immediately and for an indefinite period
until furgher order of the Court. A copy of such order.shall be
personally served upon such attomey, his guardian, and/or the
director of the institution to which he has been comzitted in such
manner as +the Court may direct.

(b} Whenever the Board shall petition the Court to determine
whether an attorney is incapacitated from continuing the practice of
law by reason of mental or physical infirmity or illness or because
of addiction to druqé-of intoxicants, the-éourt may take or direct"
such action as it deems necessary OrI proper to deterE;ne whether
the attorney is so incapacitated, including the exa:i;;tfon of the
attorney by such qualified medical experts as the Court shall designate.
If, upon aue consideration of the matter, the Court concludes that
the attorney is incapacitated from continuing to p:aé:;ce law, it
shall enter an order transferzing him to inactive status on the

grounds of such disability for an indefinite period and-until further
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order of the Court. Any pending disciplinary proceeding against

the attorney shall be held in abeyance.

The Court ghall provide for such notice to the respondent-

attorney of proceedings in the matter as it deems proper and

advisable and may appoint an attorney to Iepresent the respondent

if he is without adejuate representation.

- {e) If£, during the course of a disciplinary proceeding,

the respondent-attorney contends that he is suffering from a

gisability by reason of mental or physical infirmity or illness, or

because of acéicticm to drugs or intoxicants, which makes it impossible

for aim to adeguately defend himself, the Court thereupon shall

enter an vrder irsediately transferxring the respondent-attorney to

inactive status imtil a determination is made of his capacity to

coatinue to practice law in .a proceeding instituted in accordance

with the provisiozs of (b} above. .

If the Couzt shall determine that the respondent-attorney

is not incapacitated from practicing law, it shall take such action

as it deems preper and advisable including a direction for the

resumprion of tkhe discipiinary proceeding against the respondens~

attorney.

(d) The Board shall cause a notice of transfer to

inactive status to be published in all legal journals and all legal

newsletters published in this State, and in a newspaper of general

cizeulation in +the ju@icial district in which the disabled attomney

maintzined ais practice.

(e} The Board shall promptly transmit a certified copy

T
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of the order of tranmsfer to inactive status to the presiding judge
of the superior court in each judicial district in the State, and
shall request such action under the provision of Rule 29 as may be

indicated in order to protect the interests of the disabled attormey
and his clients.

(f} No attorney transferred to inactive status under the
provisions of this Rule may resume active status until reinstated by
order of the Court. Any attorney transferred to inactive status
under the provisions of this Rule shall be entitled to apply for
reinstatement to active status once a year or at such shorter
intervals as the Court may éirect in the oréder transferring the
respondent to inactive status or any modification thereof. Such
appiication shall be granted by the Court upon a showing by a prepon-
derence of the evidence that the attorney's disability has been
rermoved and he is fit to resume the practice of law. Upon such
application, the Court may tAke or direct such action as it deems

necessary or proper to a determination of whether the attorney's

disability has been removed ircluding a direction 'for an examination -
of the attorney by such gualified medical experts as_the Court shall
designate. In its discretion, the Court may direct that the

expense of such an examination shall be paid by the attorney.

Where an attorney has been transferred to inactive status
by an order in accordanée with the provisions of (a) above and,
thereafter, in proceedings duly taken, he has been judicially
declared to be competent, the Court may dispense with further
evidence that his disability has been removed and may direct his
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reinst\a:c:"en: to active status upon such terms as are deemed proper
and advisable.

(g} 1In a proceeding seeking a transfer to inactive status
under this Rule, the burden of proof shall rest with the petitioner.
1n a preoceeding seeking an order of reinstatemont to active status
under this I'iule, the burden of proof shall rest with tl;e respondent~
attorney. . '

(h} The £iling of an application for reinstatement to
active status by an attorney transferred to inactive status because
of disawility shall be deermed %o coenstitute a waiver of any doctor-
patient privilege with respect to any' treatment of the attormey
during the period of his disability. The atvorney shall be required
to disclose the nare of every psychiatrist, psychologist, physician
and nepsital or other institution by whon or in wnich the attorney
has been exazined or treated since his transfer to inactive status
and he shall furmish to the Court writzen consent to each to divulge

such inforsation and records as requested by court appointed medical

experis.

.




Aocéintment of Counsel to Protect Clients' Interests When Attornev

Disappears, Dies OF is Transferred to lnactive Status Because of

Disability. ‘

(a) Whenever an attorﬁex h;s‘bqan crans ferred to inactive
status because of incapacity of di#ability, or disappears or dies
(such an attorney is hereinafter referred to as an “unavailable
attorney”), and no partner of the attorney or sharcholder in
the professional corpbration of which the attomrmey was an employee
is known +o exist, Bar Counsel shall petition the superior court
in a judicial district inm which the gnavailable attorney maintained
an office for the appoinﬁment of an attormey to represent the
interests of the unavailable attommey and his clients-. Such
a petition shall be made ex parte, shall state the fact that
the unavailable attorney has been transferred to inactive status
or has disappeared ox died, and that the appointment of counsel
is necessary for the protection of tke unavailable attormey and
his clients.. The égtition shall -be heard ex parte at the earliest
practical time, and shall.be granted upon a showing of the facts
alleged in the petition. T ’

(b} The order granting the petition sh#ll, with respect
to the law practice of the unavailable attorney, g;ant the appointed
attorney all powers of a personal representativerof a deceased under

the laws of the State of Rlaska insofar as the unavailable attorney's

practice is concerned. It shall further direct the appointed attorzey
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(i) ®> notify §:ompt1y, by certified cr registered mail, retufn
receipt requested, all clients being represented in pending matters,
other than litigation or administrative proceedings, of the transfer
to inactive status, disappearance, or death of the unavailable
attorney, and that they should seek legal advice elsewhere, (ii) to
notify proﬁptly,,by.certified or registered mail, return receipt
requested, all clients who are involved in pending litigation or
administrative proceedings, of the transfer to inactive status,
disappearance, or death of the unavailable attorney, ané that they
should prormptly seek the substitution of another attorney, (iii) to
inventory promptly all of the files of the unavailable attormey, and,
with respect-to each such file, tc preparxe a brief summary of the
status of the matter involved and an accounting of the costs aﬂd fees
jnvolved, and (iv} to renderxr an overall accounting of the practice
07 the unavailable attorney. The ordéer shall;further provide for
reasonable corpensation paid by the estate of the unavailable attorney
or by the Court im the event the estate of the unavailable attorney
is insufficient to cover the costs of such reasonadle corpensation.

(;)'Vthe notices required by (b} (i) ana (ii), abovg,’shall
fufther inform the addressees of the lien of the unavailable attorney
and of the estate of the deééased attcrney, on all his Files, and of
the reguirezent that all transfers of files shall reguire suitable
arrangerents regarding costs and fees, and shall require the approval
of the superior court.

(d) The transfer of all files shall be conditioned upon
prior approval of the superior court as to all arrangements regaréding
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the  payment of costs and fees.

(e} The superior court may require of the appointed
attorney the posting of & bond conditioned upon the faithful
performance of his duties hereunder.

(£f) The atfaizrs of the unavailable attorney shall,,
except as provided herein to the contrary, be administered in the
same manner as the affairs of 2 decessed, except that any monies ‘
remaining after the completion of the administration shall be paid
to the unavailabla attorney, ©F to his guardian or personal
representative.

{g)] The powers and duties of an appointed attormey shall
continue in full force and effect notwithstanding the subsequent
appointment of 2 guardian or personal representative for an
unavailable attorney, and notwithstanding the provisibns of any other
rule or law of the State of Alaska. . ’

‘ (h} No appointed attormey. and no partner or employee
of a professional corporation of which the appointed attorney is
an employee, may, for a period of one {1) year after the completion - '
of the administration of the estate of the unavailablé attorney,
represent clients represented, at the time of the e;‘»,:.-rr‘of the
order appointing the appointed attorney. by the unavailable attorney,
unless the client was also, at that time, represented by r.!;ae

appointed attorney, by a partner of his, or by another employee of 2

professional corporation of which the appointed attorney is an employee.




C. MISCELLANZOUS PROVISIONS

RULE 30

Expenses.

Excapt as otherwise provided herein, the salaries of Bar

Counsel and staff shall be paid by the Alaska Bar Association. The

expenses and adninistrative costs incurred by Bar Counsel and staff

hereunder, and the expenses and adrministrative costs of the Board

and of hearing cox=ittees, shall be paid by the Court.




RULE 31
AL

Confidentiality.

All proceedings involving allegations of misconduct by
or disability of an attorney shall be kept confidential at all
levels of the proceedings, and merbers of the bar participating
in those proceedings are required to keep them confidential;
provided} that upon the filing of the record in the Court, the
recoré shall be considered public information. Bar Counsel's
files are also confidential, and are not to be reviewed by any
person other than Bar Counsel and menbers of the Disciplinary
Board. This proQision shall not be construed: (1) to deny a
complainant information regarding the status and dispositic;n
of his complaint, and Bar Counsel shall from time to time so0
notify complainants; (2) to deny to the Bar or to the public
such statistical information, with the names of subject attorneys
kxept confidential, as Bar Counsel is, by Rule 15(b) (5), required
to keep; or (3) to deny to the public facts regarding the existence
or. the non-ei;stence of a proceading (investigatiog, hearing,
e{:c.) , and facts regarding the stage of any su;:h proceeding,
with respect to a specifié, named, respondent-attormey,. when that
proceeding is predicated upon that respondent—attorney'sdconviétion
of a crime, or when an inquiry is received regarding an attormey
who has been convicted of a crime. 1In addition, the Board shall
transmit notice of all public discipline imposed by the Court,

and all transfers to inactive status Gue to digability, to the
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Kational Discipline Data Bank mairtained by the American Bar
Association. Nothing contained herein shall be construed to )
limit in any way the right of a respondent-attorney to a publj.c
‘hearing and to complete disclosure of all filesg pertaining to

hia to any _parsbn or persons or to the public.
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RULE 32

Disciplinary Matters Take Precedence.

pisciplinary matters hereunder take precedence over all
other matters before any court or administrative agency in this
State, unless otherwise ordered by any Justice of the Court for geod
cause shown. Upon the filing of an affidavit setting forth the
nurber of the proceeding herein, the nurber,-name, and nature of the
mattesr in which the named attorney OF other person is or iz expected
0 be involved at the time of the conflict between proceedings here-
under and such other matters, and a statement to the effect that -the
affidavit is made in good faith and not for purposes of .delay, any
judge of any court in this State and any hearing officer or other

person responsible for the conduct of any adminiscrative proceeding

in this State, shall continue or take such other action with respec£ V

to any such matter as may be nécessa:y to effect the requirements of
this Rule. The respondent-attorney and his counsel, Bar Coumsel,
2ny merber of a hearing cormittee, and any menber of the‘sbard.
shall have authority to file such an affidavit on behalf of a&y
other person, and Bar Cowsel shall have the additivaal authority

+o file such an affidavit on bahalf of -the respondent-attorney and

his counsel.




RULE 33

Effective Dates.

These Rules shall take effect April 1, 1974. Any
disciplinaéy investigation pending as of the effective date of
these Rules shall be transferred to the Board for appropriate
action; provided, that any case then pending with respect to
_which a fcrral hearing before a trial committee has been commenced
shall be coacluded under the procedure existing prior to the

effective date of these Rules.




PART IIZ

PTORNEY FEE REVIEW COMMITTEE RULES

Establishment of Fee Dispute Comrittee.

(a) There is hereby established a cormittee of the Alaska
Bar Association entitled "Attorney Fee Review Cox:mii:tee," hereinafter
called "Committee.” The purpose of the Comittee is to arbitrate
fee disputes between attorneys and their clients.

(b) To the extent not inconsistent with these rules, the
proceedings under these rules shall be subject to AS 09.43.010 to

AS 09.43.180 and all parties shall be bound by the decision of the

Comnmi ttea.




RULE 35

Proceedines to Stav Civil Actions.

A court of this state shall stay any civil action upon the
filirg by a party thereto of a verified petition demonstrating that
a proceeding involving a claim in that civil action has been initiated
and is.pe;\ding under these rulles; provided, however, that the action
shall be stayed only if the proceeding under these rules shall have
been first filed befcre the filing of the complaint in the civil
action or within the time provided for answering the corplaint, and

that the civil action shall be stayed only as to those claims

defined in Rule 37 of these rules.




fee Dispute Defined.
A dispute which shall come within the authority of this,<

Compittee is defined as any disagreement over fees, paid, charged,

or claimed for legal services, where there exists an express or

implied contract establishing an attornsy-client relationship,

vendersd by either (i) an attorney 1icensed to practice in the State

of Alaska, or {ii) an attormey who, although licensed in ancther

state, but not in the State of Alagka, renders services in conjunc-

tion with legal matters conducted in the State of Alaska. This
definition specifically excludas those disputes where the attorney

fee subject to dispute was first determined by statute or by rule or

.

dacision of any court.




RULE 17

Cormosition and Appointment of Corari ttee.

(a) The Cormittee shall be selected from the active mecberxs
of the Alasza Bar Association and be appointed by the Presicdent of
the Associazion, subject to rejection by the Board of Governors of
the Association.

{b) The Cormittee shall consist of four (4) panels, one
(1) panel deing situated in eachlof the _following cormunities:

' Ketchikan Juncau
Anchorage Fairbanks

(c¢) Each panel shall coasist of a chairman, vice~chairman,
znd secretary. ~ addition, one alternate shall be appointed for
ecch pa:iel to serve in the absence of'a reg.ular mexber.

(d) Iritial appointsents of each ch-aiman shall be for a
pe.:.od of six (6) contas, each vice-chairman shall be for a period
of nine (9) =caths, each secretary for a period of one (1) year and
ezch al:ex..a.e for a period of fifteen {15) months. As each merber's
ters of af’zce cn the panel expires his successor shall be appo.mted
for a period of twelve (12} months, the first three (3) months to be
served as alternate. -

(e} As the initial appointments expire, the vice-chairman
shall become dxaimanl, the secretary shall become vice-chiairman and
the altermate shall become secretary. ' '

(f) The rotational basis of selection of conﬁ.ittee officers

shall continue-throughout the life of the Committee.




RULE 38

Initiation of Proceedings.

{a} Proceedings before the Committee shall be initiated
by a written petition signed by the client. The petition must
contain the following:

{1) A statement by the client of the efforts he has
made to attempt to resolve the matter directly with the attorney.

{2} A staterent by the client that he understands
that by executing the petition, the determination of the Cormmittee
is conclusive as to all issues of fact disputed by the parties, the
determination may be reviewed by a court only for the reasons
set forth in AS 09.43.120 et seg., and the determination be reduced
to an enforceable judgment by any court of competent jurisdiction.

{3} A statement of the dispute (including any amounts
in dispute} that he has with the attorney in as specific terms as
possible. )

’ - {4) & statement qf the remedy the client seeks from

the’ cémittee dgai;xst the attome?. '

() Upon filing the petition at the office of the Assoclationm,
the Executive Director of the Asgociation shall review the petition
to determine if the client has made rea}sonable efforts to resolve -
the dispute wit.h the attorney prior to the filing of the petition.
1f the Executive Director determines that the client has not adeguately
attempted to resolve the dispute informally, or that the petition is

otherwise inccmplete, the petition shall be returned to the client




Rule .38 (Cont’d.)
with a letter from the Executive Director spacifying to the client
wnat gteps shall be taken by the client to attempt to resolve the
matter informally or to conplete the petition before the Association
wil) accept the petition.

S (¢} After the Execuvtive Director has determined that the
client hag made adequate efforts to resolve the dispute infomally-
with the attorney and that the petition is otherwise corplete, the
Executive-‘nirector shall forthwith notify both the client and the
attorney of the iccegtancee of such petition and further notify both
that the matter shall be held in abeyance for a period of ten (10)
days in order for both the client and the attormey to have t..":e_
cpportunity of settling the matter withou: action by the Cormittee.
Suin notification shall also advise both parties that, if the matter
iz not settied within the ten (10} day. peri;:d._it shall be ‘referred
to the appropriate hearing panel. The Executive Director, unless
irnforSed that the matter has been setcled, shall refer it to the

cairman of the appropriate panel at the end of this ten (10) cay

pariod.




Hearinos.

(a) The Bxeéut.ive Director shall, at the time the mattér

ig forwarded to the chairman of the appropriate panel and at least

-twenty (20) days in advance of the hearing, give written notice to = =

the client of the time and placing of the hearing. The notice of

the hearing shall also advise the client of his right to present

witnesses and to submit documentary evidence in support of his

position, to have the hearing recordeé on tape and later, at Lis own

expense, to reguest a transcript of the recording, and to be repre-=

sented by an attorney-at-law. A similar notice shall at the same time

be sent to the attormey. No response to a petition is required, and

all material allegations are deemed denied. All notices shall be

sent bf certified mail, return receipt requested.

(b} Continuances will be granted only for good cause and

" when absolutely necessary. Agplica:ionrfoz con;inuahce shall be .

pade to the chairman of the appropriate panel. An applicailon nust

be made at least ten (10) days prior to the date fo;zhearing unless

good cause is shown for making the applicaticn subsequent to that

time.

(¢) Each panel shall meez, if there are pénding matters,

on the second Tuescay of every month at 7:00 p.m. in a designated

courtroom in the local superior court. The executive director, for

good cause shown, may f£ix a different time or place for the meeting.

(d) Three members of the Cormittee must be present to




Rule -39 (Cont'd.}
constitﬁt.e a quorum. The chairiman of the Committee shall preside
at the hearing and have the power to aédminister oaths. He shall
exercise all powers relating to the conduct of the hearing. He
shall judge the relevancy and materiality of the evidence offered
and shall rule on all questions of evidence and procedure. '

{e} Either party may sut;m'.t a written statement in lieun
of or in addition to presenting evidence at the hearing. Such
writtea statement must be filed with the executive director and
served on the other party at least ten (10) days before the date
‘set for hearing. The other party may, within three (3) days pTior
to the date set for hearing, respond %o the party's written statement.
The cther party may require the party filing the written statezment
£o appear at the hearing and be subject to cross-examination by
£iling with the Committee and mailing ‘to the party whose presence
is required a notice of intention to cross-examine within five (35}
gays prior to the date set for hearing. Such notice must be made in
good faith and not with an intention to cause delay or inconverience.
The Cosmittee may award expenses of appearance if it detemitms

that the notice was filed solely for the purpose of causing delay 6:

izsonvenience. - .
(£} In the event the matter involves an amownt less than
$550.00 it may be heard, in the discretion of the chairman, by the
chairman sitting alone. A
(g) A committee member must disqualify himself from
heiring any actien in which: (1) he is a party or is directly
imzerested; (2} he was not present and sitting as a merber at the

-2




Rule 39 (cont'd.)

Hearznq of the matter when it was submitted for the Committee's
decision; (3) he is a material witness; (4) he is related to either
party by consanguinity or affinity within the third degree; (5, he
has been retained by either pafty as an attornmey or he has pro-
fessionally counseled either party in any maitér wi;hin two years
preceding the £iling of the petition; or (6) he feels that, for

any reason he cannot give a fair and impartial decision. Provided,
that in the instances specified in (4) and (5}, disgualification
shall be deemed waived unless raised by challenge to said

member filed by any party with the Executive Directer not latex
than ten (10) days following notice to the parties of the relation-
ship between the rerber and a party. The Executive Director shall
relieve the challenged member of his obligation to participate in
the mat£er {f the challenge is well taken. A replacement shall not
be appointed if a quorum exists even in the ab;ence of a challenged
mexber. Otherwise, the Executive Director ssall require the senior
member of the Board of Governors in the area where the panel sits
to. des;gnate an addzt;ona’ rember of the panel.

(h) If either party files an affidavit alleg-ng under
oath that he believes that he cannot obtain a fair am@ impartial
hearing before a named memper of a hearing committee, the executive
director shall at once, and without regquiring proof, relieve
the challenged member éf nis obligation to paxticipate in the
rpatter. A replacement shall not be appointed if a quorur exists
in the absence of the challenged member, otherwise a replaceme=n
shall be designated by the senior pember of the Board of Governors

-3
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in the arsa where the panel sits. The affidavit shall contain

a statezent that it is made in good faith and not for the purpose
of deiay. The affidavit shall be filed not later than ten (10}
days prior to the date set for heazing. Each party shall be
entitled to one challenge undér this paragrach.

{i} IZ£ any party to an arbitration who has been duly
nozified fails to appear at the hearing, the panel may proceed with
the hearing and determine the contr.overs_y upon the evidence produced
notwithstanding such failure to Sppear.

(33} Upoa written reguest to 'éhe chairman of the panel,
the chsircan mpay issue subpoenas for witnesses. Any attack on the
validity cf the subpoena shall be heard and determined by the chairman.
The cost of the service of the subpoena and the transportation of
she witness shail be borne by the party requesting the subpoena to
be issued. Ay person subpoenaed by the chaiz'ﬁm or orcdered o
2zpear or proéusa writings who ref}:ses to appear, give testirony or
ptoducé the matter subpoenaed is in contempt of the panel. The
ghairman =2y reperi such contenpt of the paﬁel to the supericr court
for ‘;‘r.etju..:'.cial aistrict in which the proceeding is b‘eing conducted.
The court shall treat t.".xs in the same manner as any other contempt.
The refuszl or aeglect of a party to respond to a suprgnt or subpoena
duces tecu= shall constitute.cause for a determination of all issues
to which the subpoenaed teatima.;zy or matter is material in favor of
the non~offensing paxzty, and a final decision of the Cormittee miy
issue upon the basis of such Gatermination of issues. Costs may be
assessed in the case of a party's contempt. :

-d=
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- {(x) Each party may (1) call and examine witnesses.

(2) introduce exhibits, {3) cross-examine opposing witnesses on a

matter relevant to the issues, even though that matter was not

covered in the direct examination, (4} impeach a witness regardless

of which party first called the witness to testify, (5) rebut the

evidence against himself, and (6) testify on his own behalf.

If a party coes not testify on his own behalf he may be

called and examined as if under cross-examination.

The hearing need not be conducted according to technical

rules relating to evidence and witnesses. Relevant evidence shall

be admitted if it is the sort of evidence on which responsible

persons are accustomed to rely in the conduct of gserious affairs,

regardless of the existence of a common law or statutory rule which

n of the evidence over objection in a

makes improper the admissio

civil action. The rules of privilege are effective to the same extent

that they are recognized in .a civil action, except that neither the

attorney nor the client may. assert the attormey-client privilege

with respect. to the issues. subject to arbitration. Irrelevant and

unduly repetitious evidence shall be excluded. Any parfy to the

ght to be represented by an attorney-at-law

arbitration has the ri

of the arbitration. On requesé of

at any hearing or at any stage

any party to the arbitration, or any member of the panel, the testi-

rony of the witness skall be given under oath. Wnere so requested,

a member of the panel who is presiding at the hearing may administer

oaths to witnesses -testifying at the hearing.

(1) Any party may have a hearing before a panel recorded

by a notary public or other person authorized to administer ocaths, at

-5-
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. his e;pense, by written request presented to the chairman of the panel
at least three (3) days prior to the date of the hearing. 1Ia such
event any other party to the arbitration shall be entitled to a
copy of the reporter's transcript of the testimony at his own
expense by arrangements made directly with the reporter. Where no
party to the arbitration makes a request to have the hearing re;:orded,.
and the panel é;ee:\s ‘it necessary to have the hearing recorded, the
panel ray employ a reporter for such purpose, if authorized to do
so by the 3oard of Governors of the Alaska Bar Association.

{m) All records, documents, f_iles,'proceedings and hearings
pertaining to the arbitiation of any dispute under these rules,
except the awaré, shall be confidential, and shall not be open to
tne public cr any person 1ot a party to the dispute, unless ordered

by a superior court upon good cause shown. :

-6-




Decision.

(a) The panél shall render its decision within thirty (30)
days after tﬁe close of the hearing. The decision .of the panel shall
be made by a najdrity of the panel and shall be based vpon the
standards set forth in the Code of Professional Responsibility.

(») nile it is not reguired that the decision be in any
particular form, it should in general consist of a preliminary
statement reciting the jurisdictional facts, (i.e., that a hearing
was held upoh proper notice to all parties, that the parties were given
the opportunity to testify and cross-examine and present evidence), a
brief statement of the dispute, findings and the decision. It shall
include a determination of all questions submitted to the panel,
the décision of which is necessary in order to determine the
controversy.

(c) The aecision of the panel shall include a specific
finding as to whether the matter should or should not be referred
to the Executxve Director for appropriate. dzsciplinaxy proceedings.

(d) . The original of the decision shall be szgned by the
rembers of the panel concurring therein. The chairman shall forward
this decision together with the entire £ile to the E;;égcive Director,
wio shall thereupon, for and on behalf of the panel, serve a copy
of the signed award on each party to the arbitration by registered

or certified mail and notify the chairman of the Committee that the

matter Las bean concluded.




Aopeal.

Should either party Appeal ¢he matter to the superior court .
under the provisions of AS 09.43.120-180, the appeal shall be filed
with the clerk of the superior court in accordance with Appellate
Rule 45 arnd notice of such appeal must be filed with the Executive

Director of the Bar Association.




THE SUPREME COURYT OF 'THE STATE OF ALASKA

ORDIR NO. 176

Amendment No. 1
amending Alaska Bar Rules,
Part III

IT 1S ORDERED:

Part III of the Alaska Bar Rules is amended by adding

the following:

Rule 43: waivers to practice.law for Alaska Legal
Services Corporation:

Scution 1. Eligibility. A person not admitted to the
practice of law in this state may receive permission to
practice law in the state for a period of not more than
two .years if such person meets all of the following con-
ditions: ) :

(a) The person is an attorney in good stand-
ing, licensed to practice before the courts
of another state, territory or the District
of Columbia; :

{b} 'The person’'is emplofed by or associated
with Alaska Legal Services Corporation on a
full~time basis;

{c) The person has not failed the bar exam
of this state.

section 2. Application. Application for such permission

shall be made as follows:

{a) The Executive Director of the Alaska
Legal Services Corporation shall apply to
the Board of Governors opn behalf of a
person-eligible under Section 1:

(b} Application shall be made on forms
approved by the Board of Governors;

{c)  Proof shall be submitted with the
application that the applicant is an attor-
ney in good standing, licensed to practice
before the courts of another state, terri-
tory. .or the District of Columbia.

Section 3. Approval. The Board of Governors shall con=-
sider the application as soon as practicable after it has
been submitted. If the Board finds that the applicant meets
the requirements of Section 1 above, it shall grant the
application and issue a waiver to allow the applicant to
practice law before all courts of the State of Alaska. The
Board of Gowernnrs may dalecats +he nawer to the Executive



Director of the Bar Association to approve such applications
and issue waivers, but the Board shall review all waivers so
issued at its regularly-scheduled meetings.

Section 4. Conditions. A person granted such permission
may practice law only as required In the course of represent-
ing clients of Alaska Legal Services Corporation, and shall
be subject to the provisions of Part II cf these rules to

the same extent as a member of the Alaska Bar Association.
Such permission shall cease to be effective upon the failure
of the person to pass the Alaska Bar examination.

Effective Date: July 1, 1974

j Chlyf Justlceé;

Justlce

Justice

-

Jusgxée Connor Dissents.

Distribution: . hpf Q !
s/c Justices
Sup/Ct Judges Z
Dis/Ct. Judges s
Magistrates ,
Magistrate Supr.
Clks/Ct
Law Librarian
Probate Masters
Adm Dir
All Members ABA
Gov
Lt/Gov
Dept/Law
Legis/Affairs
Pub Def Agency
Dept/Pub Safety
Alaska Legal Serv
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THE SUPREME COURT OF THE STATE OF ALASKA
ORDER NO. '176

Amendmént No. 2
Amending the Alaska Bar Rules

IT IS NOW ORDERED THAT: -

Part IV, Rule 2 of the Alaska Bar Rules be and is
adopted és follows:

‘Section 1. Legal Intern: Appearance

(a) A legal intern may appear and participate in
all proceedings before any court or any
administrative tribunal of this state to the
extent permitted by the judge or presiding
officer if the attorney representing the
client is himself perscnally present and able
to supervise the intern. '

(b) A legal intern may also appear and participate
before any district court in small claims
matters, arraignments, pleas, bail hearings,
sentencings and recorded in~chambers con-
ferences without an attorney being personally
rresent to supervise him.

(1) 1if the attorney representing the client
has filed his appearance in the case;

(2) 1if the supervising attorney files a
certificate stating that he has pre-
viously been present and supervised the
intern in a similar proceéding and that

; the attorney believes the intern is

competent to conduct such proceedings
without the . personal presence of the
attorney;

(3} if the client gives his written consent

" to the appearance; -

{4) if the district judge or magistrate
agrees to permit the legal intern to
participate in the proceedings.

(¢} A supervising attorney will not be reguired
to file a certificate in each case if a
general written approval authorizing ap~
pearances by the intern in district court in
small claims matters, arraignments, pleas,
bail hearings, sentencings and recorded in-
chanmbers conferences has been filed with the
clerk of the court before which the intern is
to appear by:

{1) a member of the law firm in which the
intern is employed, or



{(2) the attorney in charge of the office in
which the intern is employed if the
intern is a corporate or government
employee.

(d) For purposes of this section, a “supervising
attorney" is any attorney who has appeared
with an intern in one or more proceedings.
Section 2. A "legal intern" is any person who has on
file with this court an effective permit issued by the
Alaska Bar Association through its executive director authorizing
him to perform legal services in this state subject to the
conditions stated in Section 1. Permits shall be issued to:

(a) any student who:

(1} is duly enrolled in a law school ap-
proved by the American Bar Association;

{(2) has successfully completed at least 45
semester. hours or the eguivalent in
course work required for a law degree;

(3) has filed with the executive director a
certificate from the dean of his law
school stating that he meets the re-
quirements set forth in subsections (a)
(1) and {a) (2).

(b) any law school graduate who:

(1) has graduated from a law school approved
- by the American Bar Association;

{2) bhas never failed a bar examination;

{3) has filed with the executive director a
certificate from the dean of his law
school stating that he meets the re~
guirements set forth in subsection (b)
{1) and his personal affidavit stating
that he has never failed a bar examination.

Section 3. A permit shall cease to be effective upon
the occurrence of one of the following events, whichever
occurs first:

(a) the expiration of a peiiod of six months from
date of issuance;

{b} the failure of an intern to take the Ffirst
Alaska bar examination for which he is
eligible;

{c) the failure of an intern to pass a bar exami-
nation.



Section 4. A perﬁig which has expired under Section
(3) {a) may be renewed upon compliance with the conditions for .
issuing an original permit, providing there has been no prior
revocation of any certificate, authorization or approval re-
quired by Section 1 of this Rule. No other permit shall be
renewed.

DATED: June 28, 1974.
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PHE SUPREME COURY OF TIUHE STATE OF ALASKA
ORDER HQ. 176
Amendment No. 3
Amending Alaska Bar Rules
Correcting Amendment No. 2
of Order No. 176
IT IS NOW ORDERED THAT:
The following clause of Amendment No. 2, Order No. 176,
amending the Alaska Bar Rules is omitted:

“Part IV, Rule 2 of the aAlaska Bar Rules be
and is adopted as follows:"

In its place the following language is adopted:
"IT IS NOW ORDERED:

(1) that Part IV be added to the
Alaska Bar Rules;

{(2) that Part IV, Rule 1 of the Alaska

Bar Rules be and is adopted as
follows:"

DATED: September 17, 1974

oot 5. o

Associhte Justice

W eI

kMj:c::.ate Justice
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RULE 42

Informine the Public.

Blank copies of the petition form and explanatory booklets

prepared by the Executive Director shall be provided to the clerks.

of the courts in every location in the state.






