
IN THE SUPREME COURT OF THE STATE OF ALASKA 

IT I S ORDERED: 

ORDER N0. ~~1=2~3~9..__ 

Amending Criminal Rule 15 
concerning depositions. 

1 . Paragraph a) of Criminal Rul e 1 5 is amended to read as 

follows: 

(a) When Taken. The deposition of a 

prospective witness may be taken by either 

party , upon notice as provi ded in (b ) of t his 

rule and upon motion fi led with the court i f 

the court finds by clear and convincing 

evidence that (1) the witness will not be 

prese nt to t estify at trial; or ( 2) due to 

exceptional circumstances, t he deposition is 

necessary to prevent a fai lure of justice. Any 

designated book, paper, document, record, 

recording, or other material not privi leged 

may be subpoenaed at the same time and place 

of the taking of t he deposition. If a witness 

is commi tted for failure t o give bail or 

appear to testify at a trial o r hearing, t he 

court on written motion o f the witness and 

upon notice to the parties may direct t hat the 

witness' deposition be taken . After the 

deposition has been subscribed the court may 

discharge the witness. In considering a 

reques t for the taking of deposit ions , the 

court shal l grant such motion only i f the 

t aking of such deposition wil l not cause 

unreasonable delay in the tr ial of the action 

and shall apply a presumption against g ranting 

a deposition under (a) (2) of this rule if, in 

regard to that action, the witness has 

test ified be f ore t he grand jur y or ~n a prior 
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court proceeding, or has given a recorded 

statement to a law enforcement agency and the 

moving party had the opportunity to ob tain 

such a recorded statement . 

2. Paragraph (c ) of Criminal Rule 15 is amended to read as 

fol l ows: 

(c ) How Taken. The court sha ll pres ide 

over a deposition it orders under (a) of t his 

rule. The deposi t ion shal l be conducted in a 

closed proceeding and recorded in the same 

manner as othe r closed court proceedings. 

This rule does not preclude a party from a lso 

recording the 

approved by t h e 

deposition b e 

deposi tion by other means 

cou r t. I n no event sha ll a 

taken of a party defendant 

without t hat defenda nt's consent. 

3. Sections 1 and 2 of this order are adopted for the sole 

r eason t hat t he legislature has mandated the amendments. 

15: 

4. The f ol lowing note i s added at the end of Criminal Rule 

No t e t o SCO 123 9 Criminal Rule 15 (a ) and 
(c ) were amended by ch. 12 SLA 1995. Sections 
1 and 2 of this order are adopted for t he sole 
reason that the legislature has mandated the 
amendments. 
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DATED: May 2, 19 96 

EFFECT:!:VE DATE: J u ly 15, 1996 

Justice Fabe 




