
IN THE SUPREME COURT FOR THE STATE OF ALASKA 

IT IS ORDERED: 

ORDER NO. _l._.0.,_,?.._.6..__ __ 

Amending Civil Rules 26, 32, 34 
and 37 concerning Discovery 
Practices. 

1. Civil Rule 26{a) is amended to provide: 

(a) Discovery Methods. Parties may 
obtain discovery by one or more of the 
following methods: depositions; written 
interrogatories; production of documents or 
things an permission to enter uoon land or 
other property, for inspection and other 
purposes; physical and mental exwTiination; and 
reauests for admission. Written inte!:'­
rogatories pursuant to Rule 33 of these rules 
a::-a limited to thi~y q'..lestions, which shall 
include paragraphs and subparagraphs. Upon 

, • _..... .... •'!.. rt h .....+- • "'-h app.i..ica .... 1on ... c ...... .:; cou ... , ~ e _cou::::... may . wi i...i_ 

good cause appearing, permit !:urther written 
interrogatories. (UN"LESS THE COU~T ORDERS 
OTHERWISE UN""DER SUBSECTION ( c) OF THIS RULE, 
TF...E FREQUENCY OF USE OF ¥..ETHODS OF DISCOVERY 
OTHER THAN WRITTEN INTERROGATORIES IS NOT 
LIMITED.] 

2. Civil Rule 26{b)(l) is amended to provide: 

(b) 
otherwise 
accordance 
discovery 

Discovery Scope and Limits. Unless 
limited by order of the court in 

with these rules, the scope of 
is as follows: 

(1) In General. Parties may obtain 
discovery regarding any matter, not privileged, 
which is relevant to the subject matter 
involved in the pending action, whether it 
relates to the claim or defense of the party 
seeking discovery or to the claim or defense of 
any other party, including the existence, 
description, nature, custody, condition and 
lo~ation of any books, doc'tl.t.~ents, c= other 
tangible things and the identity and location 
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of persons having knowledge of any discoverable 
matter. It is not ground for objection that 
the information sought will be inadmissible at 
the trial if the information sought appears 
reasonably calculated to lead to the discovery 
of admissible evidence. 

The f reguency or extent of use of the 
discovery methods set forth in paragraph {a) 
shall be limited by the court if it determines 
that: (i) the discovery souaht is unreasonably 
cumulative or duplicative, or is obtainable 
from some other source that is more convenient, 
less burdensome, or less expensive; (ii) the 
party seeking discovery has had ample oppor­
tunity by discovery in the action to obtain the 
information sought; er fiii) the discovery is 
unduly burdPnsorne or exoensive, takina into 
account the needs of the case, the amount· in 
controversv r limitations on the oart; es I 

resources, and the importance of the issues at 
stake in the li tiaation. The cou:::-t: may act 
uoon ~ts own initiative after ~easonable notice. 
or oursuant to a motion und~r oaracrraoh re'. 

3. A new paragraph (f) is added to Civil Rule 25 to provide: 

( f) Discovery Conference. At any time 
after commencement of an action the court may 
direct the attorneys f cr the parties to appear 
befo!:'e it for a conference on "the s-:.lbject.. of 
discovery. The court shall do so upon motion 
by the attorney for any part:.y if the motion 
includes: 

( 1) a statement of the issues as 
they then appear; 

( 2) 
discovery; 

a proposed plan and schedule of 

( 3) any limitations proposed to be 
placed on discovery; 

( 4) any other proposed orders with 
respect to discovery; and 
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( 5) a statement showing that the 
attorney making the motion has made a reasona­
ble effort to reach agreement with opposing 
attorneys on the matters set forth in the 
motion. Each party and each party's attorney 
are under a duty to participate in good faith 
in the framing of a discovery plan if a plan is 
proposed by the attorney for any party. Notice 
of the motion shall be served on all parties. 
Objections or additions to matters set forth in 
the motion shall be served not later than 10 
days after service of the motion. 

Following the discovery conference, the 
court shall enter an order tentatively 
identifying the issues for discovery purposes, 
establishing a plan and schedule for discovery, 
setting limitations on discovery, if any; and 
determining such other matters, including the 
allocation of expenses, as are necessary for 
the proper management of discovery in the 
action. An o::-de:= may be al te::-ed er amenc.ec. 
whenever justice so requires. 

Subject to the right of a party who 
properly moves for a discovery conference to 
oromot convenincr of the conference, the court 
may -combine the discovery conference wit.h a 
pretrial conference authorized by Civil Rule 
16. 

4. Civil Rule 32(a)(l) and (a)(4) are amended to provide: 

(a) Use of Depositions. At the trial or 
upon the hea:=ing of a motion or an inter­
locutory proceeding, any part or all of a 
daposition, so far as admissible under- the 
rules o_f evidence applied as though the witness 
were then present and testifying, may be used 
against any party who was present or represen­
ted at the taking of the deposition or who had 
reasonanle notice thereof, in accordance with 
any of the following provisions: 

( 1) 1-.ny deposition may be used by 
any party for the purpose of contradicting or 
L~peaching the testimony deponent as a 
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5. 

witness, or for any other purpose permitted by 
the Alaska Rules of Evidence. 

(4) If only part of a deposition is 
offered in evidence by a party, an adverse 
party may require him to introduce any other 
part which ought in fairness to be considered 
with the part introduced, and any party may 
introduce any other parts. 

Substitution of parties pursuant to Rule 
25 does not affect the right to use depositions 
previously taken; and, when an action has been 
brouaht in anv court of the United States o~ of 
anv State [IN A.NY COlJRT OF THE STATE H..Z...S BEEN 
DISMISSED] and another action involving the 
same subject matter is afterward brought 
between the same pa.....-ties o:: their .representa­
tives or successors in interest, all deposi­
tions lawfully taken and duly filed in the 
former action may be used in the latter as if 
oti-ginclly t:=ken. the!:"ef·cr. A de-=~s ~ -t ~ 8n. 
oreviouslv taken may also be used as oermitted 
bv the Aiaska Rules of Evidence. 

Cii;ril Ru.le 

(b) Procedure. The request may, withou~ 
lea-v-e vf co~r-t, be serv-ed upon the plaintiff 
after commencement of the action and upon any 
other party with er after service of the 
summons and complaint upon that party. The 
request shall set forth the items to be 
inspected either by individual item or by 
category, and describe each item and category 
with reasonable particularity. The request 
shall specify a reasonable time, place, and 
manner of making the inspection and performing 
the related acts. 

The party upon whom the request is served 
shall serve a written response within 30 days 
after the service of the request, except that a 
defendant may serve a response within 45 days 
after service of the summons and complaint upon 
that defendant. The court may allow a shorter 
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or longer time. The response shall state, with 
respect to each item or category, that inspec­
tion and related activities will be permitted 
as requested, unless the request is objected 
to, in which event the reasons for objection 
shall be stated. If objection is made to part 
of an item or category, the part shall be 
specified. The party submitting the request 
may move for an order under Rule 37(a) with 
respect to any objection to or other failure to 
respond to the request or any part thereof, or 
any failure to permit inspection as requested. 

A oarty who oroduces documents for 
inspection shall produce them as they are keot 
in the usu~! course of business er shall 
oraanize and label them to co.,....,...esnond with the 
c~tego~ies in the req'~esta 

6. Civil Rule 37(b}{2) is amended to provide: 

(2) Sanctions by Court in Which Action is 
Pending. If a party or an officer., director, 
or managing agent of a pa_i-ty or a person 
designated u.."'lder Rule 30(b) (6) [30(b) (5)] or 
3l(a) -o -cs~i~v on hc·na1~ c~ a p~-~v ~a~is ~o 

!..... "'""- - ..... ..t...... ... .;....,-.. -- - -- ..... ,..,/. - --- -· 
obey an order to provide or permit discovery, 
iT'!ci,,,..;;,._l"T ,...., l'"'\ .... ..:ie- ma..:ie .. ...,...ie- -.-1......i: __ ,~,an '-) 
__ .-..-~- ...... ~ -•• --""""' .&. l ......_ W.J.J.U ..L.. ;;)U.J..JU.J..V.!......,...L J. lC. 
of this rule or Rule 35, c::- ; f a -::::a-:: ... • fa~ 1 s -:.::::: 
obev an order entered unde.,... Rule 2 6 r f' . the 
court L"'l which the action is pending may make 
such orders in regard to the .i'.::cdlure as are 
just, and among others the following: 

7. A new paragraph (g) is added to Civil Rule 37 to provide: 

(g) Failure to Participate in the Framing 
of a Discovery Plan. If a party or a party's 
attorney fails to participate in good faith in 
the framing of a discovery plan by agreement as 
is required by Rule 26(f), the court may, after 
opportunity for hearing, require such party or 
attorney to pay to any ether party the reason-
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able expenses, including attorney's 
caused by the failure. 

fees, 

DATED: November 30, 1989 

EFFECTIVE DATE: July 15, 1990 

Chief Justice Matthews 

Justice Rabinowitz 

Justice Burke 

Justice Compton 

Justice Moore 


