
IN THE SUPREME COURT FOR THE STATE OF ALASKA 

ORDER NO. 

IT IS ORDERED: 

1010 

Amending CINA Rules 
(4), lS(g), 17(c), 
concerning the 
Assistance Act. 

lO(c) (3) & 
and 19(d) 
Adoption 

1. CINA Rule 10(c)(3) and (4) are amended to provide: 

( 3) The court may grant the Department 
authority to remove the child from the child's 
home only if the court makes the fallowing 
additional findings: 

(A) in the case of a non-Indian 
child, that continued placement L.~ the home is 
contra...ry to the welfare of the child; a."ld 

( B) in cases involving an Indian 
child, e.it:.her: (i) that removal from the 
parent ' s or Indian custodian' s care is 
necessary to prevent jmmj nent danger of 
physical ha--rm or damage to the child; or (ii) 
that there is clear and convincing evidence, 
.including the testimony of g9..lali£iad. e_x:-~rt 
witnesses, ~rat the c:=..:!..ld ~s i;kely ~~ s..::..::=e= 
physical or emotional damage if left in the 
custody of the parent or Indian custodian. 

(4) In any case in which the Department 
has removed the child from the home oursuant to 
CINA Rule 6, or in which the ·court has 
authorized the Department to remove the child 
pursuant to the preceding subparagraph, the 
court shall make findings: 

(A) as to whether, under 42 u.s.c. § 
67l(a) (15), reasonable efforts under the 
circumstances of each case were made to prevent 
or eliminate the need for removal of the child 
from the child's home and to make it possible 
for the child to return to the home; and 
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(B) in cases involving an Indian 
child, concerning the Department's efforts to 
comply with the placement requirements of 25 
u.s.c. § 1915(b). 

2. CINA Rule lS(g) is amended to provide: 

(g) Additional Findings. In any case in 
which the court has authorized the Department 
to remove the child from the child's home, or 
continued a previous order for removal, the 
court shall make findings pursuant to 42 U.S. 
c. § 67l(a)(l5) as to whether, under the 
circumstances of the case, reasonable efforts 
were made to prevent or eliminate the need for 
removal of the child from the home, and to make 
it possible for the child to return to the 
home. 

3. CINA Rule 17(c) is amended to provide: 

(c) Findings. 

(1) A disoosition oraer must be 
accompanied by :t:ina.i.ngs of fact supporting the 
disposition ordar. 

( 2) In cases inval ving an Indian 
child, the court must make additional fL~dings 
before removing the child from his or her 
parents or Indian custodian. The court must 
find, based an clear and convincing evidence, 
including the testimony of qualified expert 
witnesses, that custody of the Indian child by 
the parent or Indian custodian is likely to 
result in serious emotional or physical damage 
to the child. The cou.....-t must also find by a 
preponderance of the evidence that the party 
requesting removal of the Indian child has 
shown that active efforts have been made ta 
provide remedial services and rehabilitative 
programs designed to prevent the breakup of the 
Indian family, and that these efforts have 
proved unsuccessful. 
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(3) In any case in which the court 
has authorized the Department to remove the 
child from the child's home or continued a 
previous order for removal, the court shall 
make the findings required by CINA Rule lS(g). 

4. CINA Rule 19(d) is amended to provide: 

(d) Findings. 

( 1) The court shall enter f iridings 
on annual review as to whether continued 
custody or supervision by the Department is in 
the best interests of the minor. In any case 
in which the court has authorized the 
Department to remove the child from the child's 
home, or continued a previous order for 
removal, the cou._~ shall make the findings 
required by CINA Rule 15(q). 

(2) At the conclusion of a hearing 
under subparagraph (a) or { b) , the court must 
make findings based on the totality of the 
evidence before the cou=t. The child shall be 
returned home unless the court finds by a 
oreDonderance of the evidence t.ltat the basis 
upon which the child was adjudicated as a 
child in need of aid :onti.:::ues to exist. !£ 
the child is not retu...-ned home, the cot="t sh~11 
establish on the record: 

( 1) why the child was removed 
from the home; 

(2) what 
orovided to or offered 
facilitate reunion; 

services have been 
to the parents to 

(3) what services were utilized 
by the parents to facilitate reunion; 

(4) the visitation history 
between the parents and the child; 

(5) whether additional services 
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DATED: 

are needed to facilitate the return of the 
child to the child's parents; [ANO] 

( 6) when return of the child 
can be expected; and 

(7) additional findings 
required by CINA Rule lS(g). 

October 12, 1989 

EFFECTIVE DATE: January 15, 1990 

Jus'tice Com-o-c.on 

Justice Moore j 


