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RECEIVED
JAN 141986
Aggiculture — ATLF-M

Homesite # 1 was swamp 25 sShawn on map, I was not
allowad on the place_ for 14 months. There was no corner
monumant or section lines, Site # 2 after two years trying
to develop this site it was given up on in favor of the lake
Site because of the close proximity of vravnl there in mide-

summer, There is no gravel hare and two test wells to 592
feet indicate insufficient water to run a storage facility.

# 3 two houses are planned here because for
as033 I can't care for a storage facility in the
wo gravel pads are complgued ds is the outside
house and shop alonz with a generator shed,

orags is to be built on the other pad.
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In view of the above, I fail to s2e whare our livi
re in a2 trailer, still on it's wheels, while we look
place that gan be bullt oa, is 2 breach_of gontract,
c
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ially to thns extent of not UQVlTT nmy clearing contrac

rescending my last years paymsnt mortorium. Please
make all correspondence by certified letier as stated in my
contract, We are still waiting for the letter of default

Ly

mailed bemlllSOn in late November,

Two hundred acres have bazen clearsd, 55 test holes
boen dug 2hd 3 exploratory wells to 50 fee®, instead of
a uniform layer of ,ravel, blue frozen silt was found at 3
to U feet at most 1 locations., The wells would indicate
it is probadly the same to bedrock.

The soil CurVev report _the state goes by does not show
403 acres of clas I and ITT 50115, Apparently someone got
the figures reve”sede The more preomising laad to tne west is
just a continuation of the 2000 acre swamp on the nip,

~ data and our own experience shows

egreas colder fo* the eatire FEialson
banks. If true 1t leav2s less than
sone We are looking for professional
g can b2 grown here,

All available wvea
that it is alsoﬁlo‘

L
LO frost free days
advice on what if anyth

o
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Until that time all clearing is on hold as is all new
coastruction,
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
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This Ferm Conservation Pian contalns covenants which the Purghaser sgress to and Is required to
perforr pursuant to AS 33 and 11 AAC and the Contract for Sala of Agricultural Interest in State

e —-Land estered into between-the Purchaser and the Stote of Alaska as Grantor, These covenants shalt
run with the land and any Patent which mzy be Issusd by the State 1o the Purchaser, The
requirsments of this document may be anforced by those methods set forth in the Contract, a Patent,
the procedures set foﬂ'h in 11 AAC, and any legal or squitable remedlies,

Local Soil & Water Conservation District #/4 /B ANKES
Legal Description S&C (f 7‘:'33 /)d-?g /t M

CO YENANTS ¢

1. The purchaser is requirsd to separately sutmit and keep on fils a Soll and Water Conservation
Pizn with the local Soll and Water Conservation District, The Solt and Water Conservation Plap
is not & part of tha State Farm Conservation Plan or the State Farm Developmsent FPlan,
Recommendations In the Soll and Water Conservaﬂon Plan are nof confrac‘r {toms and ccmpllance s

voluntary,
W% / @/‘4/& 2 =0 =57
Thafrman, Solt & \dai‘ar Ccnser'vaﬂon DlstricT “Tate Reviewed

2, Purchaser is required to use managament practices reasonably designed to prevent poliution of

weter and to prevent soi! eroslon greater than opplicable soli lcss tolerances estimated by Soll
Conservation Service guidalines,

3, Tha purchaser agress to davelop the tarm and oparats according to the data In the sale brachure

for this parce!, The devalopmert map may be modified upon request of the Grantee by thw same
adninistrative procass that Is required for epproval of the origina} plan,

SUMMARY of dota reguirsd to be shown on attached Farm Consaervation Plan Map (legsnd atteched),

Farm Conssrvation Plan Map: Real Property improvements:
mop scale /ﬁ” =/ A/ ‘Map # improvement Type Stze
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pasture acres 4, [f’/?dﬁds‘&'“’oj sq it
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4
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Director, Ulvision of Agriculfure Uafte Approved JAN 14 1986
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) STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
610 Universtly Avenue
Fairbanks, AK 99709

SOLID WASTE DISPOSAL PERMIT
Permit No. SWZAG47-12

Date Issued: April 12, 2007
Date Expires: April 12,2012

The Alaska Department of Environmental Conservation (ADEC), under authority of AS 46,03 and 18
AAC 60, issues a permit for the land application of biosolids to:

Robert Riddle
1948 Badger Rosd
North Pole, AK 99705

and designated representatives for the land application of domestic septage from private septic tanks and
sludge from the Golden Heart Utilities Sewage Treatment Plant. The septage and sludge will be used as
a source of mtrogen for turf and feed crops of bromegrass, barley, oats, wheat canola, and
timothy/alfalfa mix.

To reduce pathogens in sludge, the methods of (1) windrow composting, (2) Lime stabilization, or (3) air
drying may be used. Allowable vector attraction reduction methods include (1) injection into the soil or
(2) incorporation into the soil (discing) within 6 hours of application,

"To reduce pathogens in septage, two methods may be used: (1) raising the pH and employing crop
harvesting restrictions, or {2) employing crop harvesting restrictions, grazing restriclions, aund site
restrictions. Note that Methud #1 also fulfills the vector attraction reduction requirement. When using
pathogen reduction method #2, allowable vector attraction reduction methods are (1) injection into the
soil or (2) incorporation inio the soil within 6 hours of application.

- The involved lands comprise 760 acres near Moose Creek, Alaska off the Eielson Farm Road, They are
located within Township 3 South, Range 3 Bast, Fairbanks Meridian aud are described specifically as
follows: the southwest quarter and the east half of the northwest quarter of Section 4; the south half of
the south half of Section 5; the east half of Section 6; and the north quarter of the northeast querter of
Section 8.

The permit holder shall manage and operate the facility in accordance with 18 AAC 60 and the permit
application materials. In addition, the following conditions and stipulations are required:

Genersl Conditions

1, Access and inspection - The Permittee shall allow the Commissioner or his representative access to

the permitted facilities at reasonable times to conduct scheduled or mhedﬂwm

1o determine compliance with this permit, State laws. and regulations.

.....
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Solid Waste Pormit #SWZA047-12 o ' . o Page 2 of 4
M. Robert Riddle - -

2. Information access - Except for information relating to confidential processes or methods of
manufacture, all records and zeports submitted in accordance with the terms of this permit shall be
available for public inspection at the State of Alaska, Department of Environmentsl Consarvauon,
610 University Avenue, Fairbanks, Alasks 99709

3. Civil and criminal liability - Nothing in this permit shall relieve the Permittee from civil or criminal
penalties for noncompliance, whether or not such noncompliance is due to factors beyond his
control, including, but not limited to, accidents, equipment breskdowns, or labor disputes.

4. Availability - The Permittee shall post or maintain a copy of this permit available to the public at the
disposal facility. .

5. Adverse 1mpaet The Permittee shall take all necessary means o minimize any adverse mpacts to
the receiving waters or lands resulting from noncoropliance with any limitation specified in this
permit, including any. additional monitoring needed to determine the nature and impact of the
noncomplying activity. The Permittee shall clean up and restors all areas adversely impacied by the

. noncompliance.

6. Cultural or paleontological resources - Should cultural or paleontological resources be discovered as
a result of this activity, work which would disturb such resources is to be stopped, and the State
Historic Preservation Office, Division of Parks and Outdoor Recreation, Departmeni of Natural
Resources, is 1o be notified immediately (907-269-8721).

7. Applications for renewal - In accordance with 18 AAC 15.100(d), epplications for renewal or
amendment of this permit must be made no later than 30 days before the expiration date of the
permit or the planned effective date of the amendment.

"~ 8. Other legal obligations - The requirements, duties, and obhgatlons set forth in this permit are in
addition to any requirements, duties, or obligstions contained in any permit that the Alaska
Department of Environmental Conservation or the U.S. Environmental Protection Agency has 1ssued
or may issve to the Permittee. This permit does not relieve the Permittee from the duty to obtain any
and all necessary permits and to comply with the requirements contalned in any such permit or with
applicable state and federal laws and regulations. All activities conducted by the Permittee pursuant
to the terms of this permit and all plans implemented by the Permittee pursuant to the terms of this
permit shall comply with all applicable state and federal laws and regulations,

9. Pollution prevention ~ In order to prevent and minimize present and future pollution, when making '
management decisions that affect waste generation, the Permittee shall consider the following order
of priority options: waste source reduction; recycling of waste; waste treatment; and waste disposal.

Specific Conditions

1. The penmittee, as both preparer and applier, shall maintain all records associated with the
Cumulative Pollutant Loading Rate (CPLR) for sludge required by Title 40, Part 503 of the Code of
Federal Regulations (40 CFR 503). These requirements are shown in Table 2.8 in 4 Plain English
Gide to the EPA Part 503 Biosolids Rule (EPA/B3I2/R-93/003, September 1 t record,
pollutant concentrations, will be handled as follows. Qunce per quarier the obtain a
chemical analysis of the sludge from Golden Heart Utilities to ensure that the ceiling limits of metals

z obed 6800/887/06 ™meyl 7 budung spueques W/



Solid Waste Permit #SWZAQ47-12 : 4 . Page'5'of 4.
Mr. Robeit Riddle : : ' ‘

listed in 40 CFR 503.13 Table 1 are not exceeded and that the sludge passes the TCLP - test for
metals. If amy of these limits is exceeded, the permittee shall notify the Department immediately
and shall accept no more sludge untl snch time as the limit is met. The permittee shall submit a
copy of each quarterly analysis to the Department by January 31 each year. The annual amount per
hectare of each pollutant (metal) applied to a site will be based on the average voncentrations of
these metals as shown in the 4™ quarter analysis provided by Golden Heart Utilities.

2. Each time sludge is applied to g site, the pesrmittee must sign a certification staternent that all
requirernents for land application have been met. The certification is found in 4 Plain English
Guide fo the EPA Part 503 Biosolids Rule, Figure 2-10. The signed certification must be kept in the
facility records.

3. Regardless of the pathogen reduction and vector attraction reduction methods employed for treating
-slndge, certain additional crop harvesting restrictions, grazing restrictions, and site restrictions are
required. The feed crops listed in the application materials shall not be hatvested until 30 days after
biosolids application, turf shall not be harvested until one year after biosolids application, animals
shall not graze on the land until 30 days afler biosolids application, and public access shall be
restricted until 30 days after biosolids application. Should food crops be planted on land where
shudge has been applied, more stringent harvesting restrictions may be required in accordance with
40 C.F.R. 5D3.

4, When domestic septage is applied to a site, the record keeping requirements of 40 CF.R. 503 must
be kept. These requirements are found in Figure 1 of the EPA’s Domestic Septage Regulatory
Guidance (EPA. 832-B-92-005, September 1993). A copy of the certification shown in Figure 7 of
this publication must be signed each time domestic septage is applied and the signed certifications
must be kept in the facility records,

5. The permittee shall not apply sludge or domestic septage to 2 site if that application will cause the
nitrogen concentration in the seil to exceed the agronomic rate for the perticuler crop to be planted
(as per the amounts shown in the application materials).

6. Biosolids may not be land apphed ina demgnated wetland without prior authorization from the U.S.
Axmny Corps of Engineers.

7. Biosolids may not be land applied within 33 feet of any waters of the state or within 100 feet of &
well that supplies drinking watez.

Stipulations

1. The contents of septic tanks associated wit}i restaurant grease traps or industrial sources are not
considered domestic Septage and are prohibited from being land applied under this permit.

2. Sewage sludge obtained from sources other than Golden Heart Utilities may not be land apphed
without a modification to this permit.

3. Waming signs that clearly forbid public access to land application sites sha
boundaries of those sites throughout the 30-day access restriction periods rel
Condition #3.

*
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Solid Waste Permit #SWZA047-12 _ , : Page 4 of 4
Mr. Robert Rigdle ‘ : -

4. The beight of contaipment berms around any lagoons and other facilities used to store or treat
Piogolids must be higher than the anticipated level of a 100-year flood in the Eielson Farm Road
ared. '

5. Any on-site worker handling biosolids must wear appropriate protective clothing and follow
appropriate hygienic practices to minimize the risk of exposure to any pathogens within the
biosolids,

This permit expires on April 12, 2012 and may be revoked or amended in accordance with 18 AAC

60.260. The permit can be renewed if the facility will operate beyond this date. To avoid expiration of
this permit, a renewal application must be submitted to ADEC at least 30 days before the expiration

date, as set forth in 18 AAC 15110,
ani, Yo e

Eimterly K, Strickia, P.E.

0000010
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Department of Environmental Conservation
Division of Environmental Health

Robert Riddle
Permit Application for

Land Application of Biosolids
Riddle Eielson Farm

Decision Document
April 2007

0000012
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Alaska Department of Environmental Conservation
Decision Document
Robert Riddle Permit for Land Application of Biosolids
Riddle Eielson Farm
April 2007

I. Background

A. Land application of biosolids is the process of enriching soils by adding either septage
from domestic septic tanks or sewage sludge from a wastewater treatment plant. The process is
an accepted method of adding nutrients (primarily nitrogen) to soil and is of minimal risk when
done in compliance with federal and state regulations. These regulations require that the
material be treated to reduce pathogens and vector attraction prior Lo application and that the
applied quantity does not exceed the loading rate for metals in the soil or the agronomic rate for
nitrogen for the crop to be grown. In 1995, 54% of the sewage sludge generated in the United

States was applied to land,

B. The Environmental Protection Agency (EPA) encourages land application of biosolids
and has promulgated regulations governing the practice. These regulations are found in Title 40
Part 503 of the Code of Federal Regulations (40 CFR 503). Parts of the “503 regulations™ are
adopted by reference in the state solid waste regulations in Title 18 Chapter 60 of the Alaska

- Adminmstrative-Code (18 AAC 60.500-60.510). Among other things, the state regulations -

* require land appliers of biosolids to obtain a permit from the Alaska. Dcpanmem of

anronmenta] Conservation (ADEC) Solid Waste Program. : :

C. Robert Riddle first applied for a lanc apphcatlon of biosolids permit in Apnl 2006, but
the ADEC ruled that the application was incomplete because of insufficient and/or conflicting
information. During the ensuing months Mr. Riddle met with ADEC staff, revised his
application, and on February 1, 2007, submitted an application that ADEC deemed acceptable.
A public notice was placed in the Fairbanks Daily News-Miner on February 6 and 7, 2007
announcing a public comment period to end on March 9, 2007,

D. The treatment procedures described in the permit application will yield a product that the
federal regulations classify as “Class B” biosolids. This classification of biosolids is acceptable
for land application under specified site access and grazing restrictions.

11 Summary of Comments

A A total of eleven individuals responded to the public notice. Of these, seven objected 1o
ADEC issuing the permit, one was neutral, and three were in favor of granting the permit. The
comments in favor of issuing the permit were based on the opinion that land application s:

s g good solution to studge disposal;
: - 0000013

¢ odor free when done correctly;
= gaood nutient management; and
o of greal benelit (o crops,

Exhibit_®
Page 2 of (»_
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April 2007

{Decision Document
Page2 ol 5

Riddle Land Application of Biosolids Permi

It is noted that only one of the individuals offering positive comments about the permit lives near
Mr. Riddie’s farm, '

B. Overall, 2 total of 25 different points were raised within the comments received in
objection to issuing the permit. These points fajl into three categories:

o the applicant’s financial stability and past practices;
o increased traffic on Eielson Farm Road; and
e concerns regarding human health and the environment.

C. Many of the comments objecting to the permit included concerns about the applicant’s
financial stability and past practices, In response, it is notcd that under the solid waste
regulations, proof of financial responsibility is only required for applications for landfill permits.
Since Mr. Riddle is not applying for a landfill permit, financial responsibility cannot figure into
the decision on this permit application. With regard to the applicant’s past practices, the solid
waste regulations (18 AAC 60.215) allow denial of a permit based on an applicant’s compliance
history only if that history “demeonstrates the applicant’s unwillingness or'inability to achieve or
maintain compliance with provisions of this chapter.” Although Mr. Riddle is the direct subject
of three complaint records in the ADEC files, all of those complaints have been resolved to the
department’s satisfaction. As such, the applicant’s compliance history does not show an
unwillingness or inability to achieve compliance and the permit cannot be denied based on past

practices.

D. Several comments were received expressing concerns that the increased traffic of
heavily-laden trucks would degrade the condition of Eielson Farm Road. Although this may be a
valid concern, impact to roadways is not an issue the ADEC can use in deciding to approve or

deny a land application of biosolids permit.

E. The greatest diversity of objections to issuing the permit fell within the category of
human health and the environment. The issues and concerns within this category are addressed

in Section III and include the following:

o surface water would not be protected,

2 some application sites may be considered wetlands;

o groundwater is very shallow and could be contaminated;

e wildlifo cannot be kept from application sites during the restricted period;

o the public will not effectively be kept from the application sttes;

o the air quality needs to be monitored,

@ housing is close enough that odors could be problematic;

o there is no analytical testing of septage: and

o the reliability of self-testing is doubtful.
Of the items in this list. the issue of greaiest concem was the patential COH(&H\iHﬁfi(QQQhCOl4
snatlow groundwater and the consequent adverse impact to drinking water wells,

Exhibit_P
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Decision Document April 2007
Riddie Land Application of Biosolids Permit Page 3 of 5
ILI.  Discussion of Objectors’ Concerns

A. Surface water. Surface water is present on the Riddle Eielson Farm property in the form

of sloughs and ponds. In the state solid waste regulations, ADEC has adopted 40 CFR
503.14(C), which prohibits the application of sewage sludge within 10 meters (33 feet) of waters
of the United States. Based on the dynamics of pathogens in soil, both EPA and ADEC accept
this setback distance as being protective of surface waters under normal conditions. Concems
aboul surface water quality during floods are valid since the area along Eielson Farm Road is
within the 100-year flood plain and the likelihcod exists that the land application sites on Mr.
Riddle’s property could be inundated. The severity of that impact depends on how soon flooding
occurs after biosolids are applicd to the land. However, septic systems, farm yards and other
similar surface features pose an equal risk to water quality during floods. Furthermore, the
washout of storage areas or lagoons in which biosolids are temporarily stored can be prevented
by building surrounding berms higher than the anticipated flood level. Building berms to such a
height will be a condition of the ADEC permit.

B. Wetlands. Although much of the area along Eielson Farm Road is classified as wetlands,
according to a U, S. Army Corps of Engineers (USACE) wetlands determination, only a small
portion of the Riddle Eiclson Farm is considered wetlands. It is the applicant’s responsibility to
obtain a permait from the USACE under section 404 of the Clean Water Act before applying
biosolids to wetland areas. As such, the ADEC permit will not allow the land application of
birosolids in any wetland areas,

“C Groundwater. Many comments included concerns about impacts to groundwater, which
can be as shallow as 5 feet below the surface in the Eielson Farm Road area. In response, the
ADEC notes that septic systems are common in the Eielson Farm Road area and that a minimum
separation of 4 feet is required between the seasonally high groundwater table and the bottom of
a leach field. This distance is considered protective of groundwater based on the dynamics of
pathogens in soil. According to information in the ADEC Installers Manual for Conventional
Onsite Domestic Wastewater Treatment and Disposal Systems, a 99.995% reduction in fecal
coliform bacteria occurs within 2 feet of the bottom of the leach field in a domestic septic
system. Since biosolids are applied at or a few inches below the ground surface, it is likely that
any pathogens in the biosolicds are further from the groundwater than are pathogens introduced
into the subsurface via leach fields.

The minimum allowable distance between a drinking water well and a leach fietd is 100 feet.
Thus, should any coliform bacteria make it to groundwater, they must survive long enough to
(ravel the milnimum separation distance of [00 feet to reach a drinking water well. One comment
received mentioned awell that is approximately 200 feet from the boundary of the Riddle

Eielson Farm. Given that land application cannot occur within 50 feet of a property boundary,
the minimum potential distance to this water well would be 350 fezt. more than three tunes the
required distance between the well and a sepric system. On this basis, drinking water wells in

the area may be at greater risk of contamination from on-site septic systems than thQQ Y1 S
the land application of biosolids on Mr. Riddie’s farm.

_Exhibit
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Decision Document Aprit 2007
Riddle Land Application of Biosolids Permit Page 4 of 5
D. Wildlife. Although grazing restrictions apply when Class B biosolids are applied to land,

several comments raised the concem that wildlife and waterfowl are not subject to those
restrictions and hunters could be contaminated through handling the carcasses of animals that
had recently been on Mr. Riddle’s fields. In response, the ADEC notes that the intent of the
grazing restrictions is not to prevent physical contact between the animals and the biosolids but
to prevent ingestion of bacteria that could then be passed to humans through animal products (i.e.
meat, milk, and cheese). Contaminated milk and cheese are not an issue with harvested wildlife
and waterfow], but contaminated meat certainly is. However, as with chicken and pork,
pathogens in the meat (primarily hefminth ova) are readily killed by proper cooking. The only
other pathway of exposure to pathogens is through direct physical contact with pathogens that an
animal or bird may have on its skin, feet, or feathers. The ADEC notes that the risk of exposure
through this pathway is significantly reduced by normal hygienic practices, such as washing with
soap and water and changing bloody clothing after handling the carcass.

E. Public Access Since there are no fences around the Riddle property, the concern was
raised that the public, particularly children, could easily access the property. The Eielson Farm
Road area is sparscly populated with widely separated homes and can be considered ““country.”
As such, Mr. Riddle’s farm qualifies as a remote site with low potential for public contact. In
such locations, the regulations require only that the applicator warn the public that biosolids have
been spread and make notification that access is prohibited. This can be accomplished by
placing appropiiate warning signs around the application sites, Requiring further measures to
prevent public.access to Mr. Riddle’s farm is not commensurate with the risk.” :

F. Air Quality. Some commenis raised the concern that pathogens could become aithorne
and infect-surrounding areas. The EPA document Control of Pathogens and Vector Attraction in
Sewage Sludge (EPA/625/R-92/013) references research showing that aerosolization of '
‘helminthes and protozoans is unlikely, but that there is a chance for bacteria to become airborne.
However, to do so, the product the bacteria are in must be very dry. Class B biosolids are almost
never that dry, and seplage never is. Furthermore, the regulations require that biosolids be tilled
under the same day they are applied, so the biosolids are not likely to dry out on the surface. The
EPA document further shows that aerosolized bacteria will fall back to earth within a very short
distance. As such, there is a slight risk to workers who apply the biosolids and very little risk to
the general public, Workers applying the biosolids should wear protective clothing such as
gloves and masks.

G. Odors. There was some concern tn the commenls that neighboring houses were close
enough that odor would be a problem. QOn the other hand, one person who commented aaid he
had once lived next to a farm where land application was occurring and never experienced odors
fram the operation. Under the solid waste regulations. Mr. Riddle ig obligated to ensure that
oders do not becorae 4 nuisance and Mr. Riddle has stated he will use cornmercial products to
stap odors if they do become a problem. Although the permit cannot be demed due (o the
potential for odors, ADEC cun revoke the permit if odors becoine a nuisance and the nuisance is

not abated. 0000016

H. Testing of Septage. One comment raised the concern that the raw septage would not be
subject to chemical analysis. EPA has analyzed the contents of domestic septage and found that
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April 2007

Decision Document
Page 50f3

Riddle Land Application of Biosolids Permit

it contains lower concentrations of metals and nitrogen than does sewage sludge, as waste
treatment processes tend to concentrate those elements in the sludge. As such, the federal
regulations do not require analytical testing of domestic septage. Instead, the regulations allow
land appliers of domestic septage to calculate the concentration of metals and nitrogen they are
adding 1o the soil using a very simple formula and assumed concentrations of metals and

available nitrogen.

L. Self-testing. A couple of comments expressed concern that the applicant will be taking
all pH and temperature readings himself and that those readings may not be accurate. While this
is true, ADEC has 1o rely on the integrity of the permit holder for most monitoring required by
solid waste permits. Monitoring of groundwater is usually kandled by a contractor who sends
samples 10 an independent laboratory, but visual monitoring and methane gas monitoring are
usually done in-house. Regular inspections by ADEC staff help to reduce instances of falsified

monitoring information.

Iv. Conclusion

After evaluating the information contained in the permit application, the comments received
from the public, and available literature, ADEC has determined that there is no sufficient reason
for denying this permit. ADEC concurs with the points made by the individuals who agreed with
granting the permit and holds the opinion that the federal and state regulations and available
scientific data sufficiently address the legitimate concems raised in objection to the permit. The
land application of biosolids is a process with a proven history throughout the United States and -
itis working successfully at other interior Alaska locations. However, on the basis of the
comments received, ADEC will include thé following stipulations in the permit:

¢ warning signs must be posted at the boundaries of application sites for the required time
periods;
e biosohds will not be applied within 33 feet of waters of the United States and 100 feet

from a drinking water well;
"+ workers must wear protective clothing when handling biosolids;
» the height of berms around tagoons and other storage facilities must be higher than the

level of a 100-year flood; and
« biosolids cannot be spread in a designated wetland areas without first obtaining a permit

from the USACE.

0000017
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..4v Fairbanks North Star Borough

L S A ——— PO. Box 71267 Fairbanks, Alaska 99707-1267 907/459-1000
www.co.fairbanks.ak.us

September 19, 2007

Robert Riddle
1948 Badger Road
Norh Pole, Alaska 98705

RE: CU2008-005
Dear Mr. Riddle:

At its regular meeting of September 18, 2007, the Planning Commisgian of the Fairbanks North
Star Borough considered your request for conditional use approval for beneficial application of
biosolids to TL 601 T. 38, R. 3E, section 06, D & | Farmstead Lots 3-5, Coben Farmstead Lots
2.4, Sebaugh Subdivision Lot 01 and Blockeoisky Property Lot A in the General UUse 1 zone.
{located east of Eielson Farm Road, north of Jolene Avenue)

The Commission voted nine in favor, zero opposed, to approve your request.

Please read the attached conditions carefully as they must be adhered to for this approval to be
valid. Please sign and return the enclosed agreement within fifteen (15) days from the date of
the decision of the administrative body.

This decision may be appéaled within fiteen (15) days from the date of the decision to the
Fairbanks North Star Borough Board of Adjustments.

Also, public notice signs must be returned within 10 days. Upon receipt, in good condition, we
will promptly initiate a refund of the sign deposit.

If you have any questions regarding this matter, please feel free to contact the Department of
Commumty Planning, Division of Pianmng and Zoning, 809 Pioneer Road, or call 4569-1260.

Dadig Braddock, Deputy Planning Director
Department of Community Planning

Enciosure

prets ‘ 0000018
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CONDITIONS OF APPROVAL:

1. As long as biosolids are being applied to the property the principal use of the property
must be agricultural in nature, with the beneficial application of biosolids remaining a
conditionally-approved accessory use in support of the agricuttural use. The disposal of
biosolids cannot become the principal use of the property.

2. All state and federal standards contained in 40 GFR Part 503 and 18 AAC 60.500 et seq
are part of this conditional use approval,

3. The stiputations contained in ADEC Solid Waste Permit No. SWZA047-12 are parl of
this conditional use approval,

Signature of apphcant acknowladging and - Signature of property owner acknowkedging and
agreeing to abide by the conditions listed above. agreeing to abide by the conditions listed above.

CU2008-005 A request by Robert Riddle for conditional use approval for beneficial application
of biosolids to TL 601 T. 38, R. 3E, section 06, D & | Farmstead Lots 3-5, Caben Farmstead
Lots 2-4, Sebaugh Subdivision Lot 01 and Blockcolgky Property Lot A in the General Use 1
zone. (located east of Eielson Farm Road, north of Jolene Avenue)

0000019
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESQURCES
DIVISION OF AGRICULTURE
STATE FARM CONSERVATION PLAN
Pursuant to AS 38 and 11 AAC

ADL# Lot 5 D & I Farmstéad Subd.

NAME Rohert Riddle

ADDRIESS 1948 Badger Road North Pole, AK 99705

PHONE Home: (907) 488-6844 Other:

Local Soil and Water Conservation District  Fairbanks

This State Farm Conservauon Plan (Plan). authorized under AS 38 and required pursuant to 11
AAC 67.177 and conditions within the Contract. summarizes purchaser’s/owner’s commitment to
proper agricultural land use and conservation practices. which are represented graphically on the
attached parce! map and supplementary written narrative, When approved, this plan and its
covenants remain with the property title as approved currently or in a subsequent amendrment.

Covenants:

1} Purchaser of this parcel classified by the State of Alaska for agricultural purposes agrees to
inform himself or herself of the governing statute (AS 38,05.321). regulations (1} AAC 67.177
and .180), and associated conditions of sale (see brochure and contract), and to abide by all
relevant covenants and restrictions of those statutes. regulations and conditions of sale.

2) In compliance with AS 38.05.321: 11 AAC 67.177 and the conditions of sale. purchaser agrees.
to the extent development is planned. to develop and maintain this parcel in accordance with the
Plan, with primary emphasis upon permanent soil conservation measures, that, when possible,
will be in compliance with the appropriate practices and procedures identified in the current
USDA/NRCS manual.

When complete. this Plan should address such permanent conservation objectives as: a) protection
of wetland, streams and related water resources of the land, and b) protection of highly erodible
land. farmsteads. animal rest areas. etc. with conservation practices such-as effective wind barriers

(natural or planted wind breaks), permanent cover crops. and proper location ts,
ADL SFCP
Rev 2/7/2003

Page 1 of 4
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must be shown on the scale plan rﬁap Of equal importance are the purchaser’s/owner’s land-

development decisions. The proper matching of cropping mtennons and methods with suitable soil
tvpes and topographical features is essential,

The parcel map should identify: 8) map scale, b) non-cropland areas such as wetland. steep slopes.
etc. ¢) clearing configuration (proposed or existing) and acreage: d) real property improvement
locations and types (houses, bams. fences. etc.); €) access roads. legal easements and existing
physical features such as water bodies.

Map scale 1 in. = 400 ft, Map # of Improvement Type Size
Improvement  (house, barn, etc.)

Total parcel acres 120

Total cropland acres __ M/ I8
Cleared acres 72 (00 2

Cropped acres

(% ]

Pasture acres 4,
Robert Riddle . March 09, 2011
Purchaser/Ovwner Date Agreed To

Soil and Water Conservation District Comments and/or Recommendations;
{Attacl Separate Steer if Necessary)

C)ﬁ v, /f f'llu MMC

f % /
Reviewed by tre__| ¢ (V. zmjlf{ oil and Water Conservation District on. { [.g/

Date Reviewed

Director, Division of Agriculture Date Approved

0000021
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF AGRICULTURE

FARM CONSERVATION PLAN
Pursuany 1o A.S. 38.05.020, A.S. 38.05.069, A.S. 38.05.321, and 11AAC 67 160-192

. Conservation District i
Owner _Robert Riddle No FSWCD Date March 09, 2011

Operator Robert Riddle Scale ] = 400" Acres__120
Approx, Approx.
Fairhavks North Star Borough _Alaska - Phone.ND' (9072488-6844
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CONSERVATION DISTRICTY

The fairbanks SWCD approves of the coaring/development activities stated on the attached Alagka Farm
Lanservation Plan [ADLH Lot § D& Farmstead Sub.) to maintain the fands agricuiturs) purpese. Al 2etivitios must
be in acpgrdatice with loeal, stete, and federal fows, The Eairbanks SWED strongly urger the landowner to
complats andimaintain a Congervation Plan with Falrbanks SWED or NRGS 1a identify tnd address any naturs)
resoyrce cond»mi fnd implement bast management practices.

Board of Supmvlsars Signatures
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STATE OF ALASKA
NEPARTMENT OF NATURAL RESOURCES
DIVISION OF AGRICULTURE
STATE FARM CONSERVATION PLAN
Pursuantto AS 38 and 11 AAC

ADI# Lot 4 Coben Farmstead Subd.

NAME  Robext Riddle

ADDRESS 1948 Badger Road North Pole, AR 99705

PHQNE Home: (907)488-6844 Other:

Local Soil and Water Conservation Distict .4 rhanle -

This State Farm Conservation Plan (Plan). authorized under AS 38 and required pursuant to 11
AAC 67.177 and conditions within the Contract. summarizes purchaser's/owner’s commitment to
proper agricultural land use and conservation practices, which are represented graphically on the
attached parcel map and supplementary written narrative. When approved, this plan and its
covenants remain with the property title as approved currently or in a subsequent amendment.

Covenants:

1) Purchaser of this parcel classitied by the State of Alaska foragricultural purposes agrees to
inform himseif or herself of the governing statute {AS 38.05.321). regulations {11 AAC 67.177
and .180), and associated conditions of sale {see brochure and contract). and to abide by all
relevant covenants and restrictions of those statutes, regulations and conditions of sale.

2) In compliance with AS 38.05.321. 11 AAC 67.177 and the conditions of sale. purchaser agrees.
to the extent development is planned. to develop and maintain this parce] in accordance with the
Plan, with primary emphasis upon perrianent soil conservation measures, that, when possible,
will be in compliance with the appropriate practices and procedures identified in the current
USDA/NRCS manual.

When complete. this Plan should address such permanent conservation objectives as: a) protection
of wetland, streams and related water resources of the land, and b) protection of highly erodible
land. farmsteads. animai rest areas. etc. with conservation practices such as effective wind barriers
(natural or planted wind breaks), permanent cover crops. and proper location of ﬁ(fﬁ?tﬁ

e

ADL SFCP
Rev 2/7/2003
Page 1 of 4
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® @
must be shown on the scale plan map. Of equal importance are the puréhaser’s/owner's land-

development decisions. The proper matching of cropping intentions and methods with suitable soi
tvpes and topographical features is essential.

The parcel map should identify: a) map scale. b) non-cropland areas such as wetland. steep slopes.
etc, ¢) clearing configuration (proposed or existing) and acreage: d) real property improvement
locations and types (houses, bams, fences. etc.); e) access roads. legal easemenis and existing
physical features such as water bodies. '

~

Map scale |~ l/ ¥o Map # of Improvement Type Size
Improvement  (house. barn, etc.)
Total parcel acres _ 80 :

Total cropland acres go i,

Cleared acres ~ 10 2
Cropped acres 3,
Pasture acres 4,
Robert Riddle . March 09, 2011
Purchaser/Owner Date Agreed To

Soil and Water Conservation Distrier Comments and/or Recommtendations:
{Atach Separate Sheet |f Necessary)

Cee Iﬂ(\%mheo(’g |

Reviewed by the h\\xbo&»\ (S Soil and Water Conservation District on __*| / /3 / I
Vol

// . ‘3@%/5/5*(/( ~+/13//]

Chair 4 Date Reviewed
Director, Division of Agriculture Date Approved -
ADL SFCP
Rev 2/7/2003
Page 2 of 4
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF AGRICULTURE

FARM CONSERVATTON PLAN
Pursuantto A8, 38.05.020, A.8. 38.05.069, A.S, 38.05.32], and 11 AAC 67 160-192

Conservation District

Owner __Robert Riddle No psweD Datemar 09, 2011
Operator _Robert Riddle o Scale Acres:_80
ADpIOX, Approx.
a q _Alaska = PhoneNo. __(907)488-6844
% Counly State

Lot Y  coben Fameteed S,

? Locatlon [Community, wn;grs.hcd_, rond & distance, vic.)

| il
PV B

£ f | F
147 SE1/4 SEC. 5 <I ‘
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Trie Fairbanks SWGD saprovas of the clearing/development activities stated on the attached Alaska Farm
Conservation|Plan (ADL# lot 4 Coben Farmstead Subd.) Jo mbintuin the Jands agricultural purpese. Al artivities
must be in actordatice with local, stare, and federa! lay/s, The Fairbanke SWGD strongly urges the landowner to
complete sng malntain a Conservation Plan with Fairbanks SWED or NRCS to Identify and 3ddress any natural
resource tonderns antd implement best management practices,
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF AGRICULTURE
STATE FARM CONSERVATION PLAN
Pursuant to AS 38 and 11 AAC

ADL# Lot 3 Coben Farmstead Subd.

NAME Robert Riddle

ADDRESS 1948 Badger Road North Pole, &K 99705

PHONE Home: (907) 488-6844 Other:

Local Soil and Water Conservation Distict  Taivhanke

This State Farm Conservation Plan (Plan). authorized under AS 38 and required pursuant 1o 11
AAC 67.177 and conditions within the Contract, summarizes purchaser’s/owner’s commitment to
proper agricultural land use and canservation practices. which are represented graphically on the
attached parce! map and supplementary written narrative. When approved, this plan and its
covenanis remain with the property tite as approved currently or in a subsequent amendment.

Covenants:

1) Purchaser of this parcel classified by the State of Alaska for agricultural purposes agrees to
inform himself or herself of the governing statute (AS 38,05.321). regulations {11 AAC 67.177
and .180), and associated conditions of sale (see brochure and contract). and to abide by all
relevant covenants and restrictions of those statutes, regulations and conditions of sate.

2) Incompliance with AS 38.05.321. 11 AAC 67.177 and the conditions of sale. purchaser agrees,
to the extent development is planned. to develop and maintain this parce! in accordance with the
Plan, with primary emphasis upon permanent soil conservation measures, that, when paossible,
will be in compliance with the appropriate practices and procedures identified in the current
USDAMNRCS manual. : '

When complete. this Plan should address such permanent conservation objectives as: a) protection
of wetland, streams and related water resources of the land, and b) protection of highly erodible
fand. farmsteads. animal rest arcas, etc. with conservation practices such as effective wind barriers
(natursl or planted wind breaks), permanent cover crops. and praper location oGO RS.

ADL SFCP
Rev 2772003
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must be shown on the scale plan map. Of equal importance are the purchaser’s/owner’s land-

development decisions. The proper matching of cropping intentions and methods with suitable soi)
tvpes and 1opographical features is essential.

The parcel map should identify: a) map scale, b) non-cropland areas such as wetland. steep slopes.
etc. ¢} clearing configuration (proposed or existing) and acreage: d) real property improvement
locations and types (houses, barns, fences. etc.); &) access roads. legal easements and existing
physical features such as water bodies.

Mapscale __ 7. 72 5C Map#of  Improvement Type Size
Improvement  (house, bamn, etc,) :

Total parcel acres 40

Total cropland acres %0 .

Cleared acres 2.

(9%

Cropped acres 30

Pasture acres 4.
Robert Riddle March 09, 2011
Purchaser/Owner Date Agreed To

Soil and Water Conservation District Comments and/or Recommendations:
(Auach Separote Sheer if Necessary)

gQC fﬂ(f—{‘”x(;{,ng

Reviewed by the :u\'\":ﬂ\v\&' Soil anH Water Co servation District on L{/ [.i‘/ l ]

)t 20l ALBJ
o Chalr Date Reviewed

Director, Division of Agriculture Date Approved
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: STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF AGRICULTURE

FARM CONSERVATION PLAN
Pursuant o A.S. 38.05,020, A.5. 38.05.069, A.S. 38.05.321, and 11AAC 67 160-192

Conservetion District

Owner __Robert Riddle No. _Fsuen Date _Mareh 9. 2011

Operatdr _pohert Biddls Scale Acres 40
Approx, ADpIox,

Fairbanks North Star Borough Alaska  Phone No. (907)488~6844
Conaty T Sae

Location (Community, watershed, raad & distancr, ctc,]
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FARM CONSERVATION PLAN MAP LEGEND

North arrow (needed for orientation)
N

Parcel Boundary

Field or land use boundary e

Existing access (roads or trails)

Proposed access (roads or trails)

Lrrigation or drainage ditch . >>5>>>>>>>
Streams , M
Building with map identification number ?
Farmstead : F

. Field to be cleared and cultivated c
Pastwe | P
UndeVelopt::d Area (woodlands) u

Windbreak. leave strip, etc. (width?) O KKK Kk Rk

Well @
Water reservoir including ponds R
Fence . XKXXXXXXXXX

Others used
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ONSERVATION

The Fairbanks SWCD approves of the gleating/devalopment activities stated on the sttached Alaska Farm
Conservation|Plan {ADLH Lot 3 Coben Farmstead Subd.} to maintain the lands agricultural purpose, All activities
muEl be in aetordance with tocal, state, and federal laws, The Falrbanks SWCD strongly urges the landownar to

complete an

maintsin 2 Conservation Plan with Fairbanks SWCD nr NRCS 10 tdentify and address any nuwra)

regouree congerns and implement hett managoment practices.

'Boavd of Supetvisors Signatures

Date Notes: T
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590 University Avenue, Suile 2 v Fairhunks. Alaska 99709 0000032
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOQURCES
DIVISION OF AGRICULTURE
STATE FARM CONSERVATION PLAN
Pursuant to AS 38 and 1] AAC

ADL# Lot 4 D&I Farmstead Sub.

NAME _ Robert Riddle

ADDRESS 1948 Badger Road North Pole, AK 99705

PHONE Home:; (90714886844 Other:

Local Soil and Water Conservation District  Fairbanks

This State Farnm Conservation Plan (Plan), authorized under AS 38 and required pursuant to 11
AAC 67.177 and conditions within the Contract. sunmarizes purchaser's/owner's commitment to
proper agricultural land use and conservation practices, which are represented graphically on the
attached parcel map and supplementary written narrative. When approved, this plan and its
covenants remain with the property title as approved currently or in a subsequent amendment.

Covenants:

1) Purchaser of this parcel classified by the State of Alaska for agricultural purposes agrees to
inform himself or herself of the governing statute (AS 38.05.321). regulations.(1] AAC 67.177
and .180), and associated conditions of sale (see brochure and contract), and to abide by all
relevant covenants and restrictions ol those statutes. regulations and conditions of sale.

2)' In compliance with AS 38.05.321. 11 AAC 67.177 and the conditions of sale. purchaser agrees.
to the extent development is planned. to develop and maintain this parcel in accordance with the
Plan, with primary emphasis upon permanent soil conservation measures, that. when possible,
will be in compliance with the appropnate practices and procedures identified in the current
USDA/NRCS manual,

When complete. this Plan should address such permanent conservation objectives as: a) protection
of 'wetland, streams and related water resources of the land, and b) protection of highly erodible
land. farmsteads. animal rest areas. etc. with conservation practices such as effectjve wind barriers
(natural or planted wind breaks), permanent cover crops. and proper location 6’(}% ts,

ADL SFCP

Rev 2/7/2003 '
Page 10f4
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must be shown on the scale plan map. Of equal importance are the purchaser’s/owner’s land-

development decisions. The proper matching of cropping intentions and methods with suitable soil
types and 1opographical features is essential.

The parcel map should identify: a).map scale. b) non-cropland areas such as wetland. steep slopes.
ete. ¢) clearing configuration (proposed or existing) and acreage: d) real property improvement
locations and types (houses, bamns, fences. etc.); €) access roads. legal easements and existing
physical features such as water bodies.

Map scale /- vee Map # of Improvement Type Size
Improvernent  (house. barn, ete.)

Total parcel acres 120

Total cropland acres 1. B89 B4 (0

Cleared acres - B0 2.

Cropped acres 3.

Pasture acres 4.

Bobert Riddle :
Purchaser/Qwner : Date Agreed To

Soil and Water Conservation District Comments and/or Recommendations:
{Attach Separate Sheer {f Necessary)

< < ff}’f /;t-”\ ( Z‘h‘;‘ J

Date Reviewed

Director, Division of Agriculture _ Date Approved

0000034
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF AGRICULTURE

FARM CONSERVATION PLAN
Pursuant 1o A8, 38,05,020, A,8, 38.05.06%, A.8. 38.05.32], and 1 1AAC 67 160.192

STATE OF ALASKA

Owner Robert Riddle

Consctvation District

Operator _Robert Riddle

No rFgwep  Date_Mexr 9. 2011
Scale Acres 120
Approx. Approx.

Fairbanks North Star Borough

__alaska  Phone No. _(907)488-6844

County.

Loentlon [Community, waterahed. rond & distance. etc. )

State

saxcon

Lot 4 DAT Favmerend Sub.

NG
[
15’ PU.E ,,..___ﬁ

i

ADL SFCF
Rev 2/1/1003
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\ FARM CONSERVATION PLAN MAP LEGEND
N(%ﬂh arrow (needed for orientation) ‘ E
Pa%rc_cl Boundary |
Fiei(!d or land use boundan' B

|

Exiksting access (roads or trails)
|

Prof»osed access (roads or trails)

Irrig ion or drainage ditch S>2>5>>5>
Streﬁ;.ms —te i —t>
; B N
Buik'!ing with map identification number 2
! .
L
Farmstead F
Field }o be cleared and cultivated c
L
Pastude p
Unde\%eloped Area (woodlands) U
Windt%mak. leave strip, etc, (width?) KK A kSR A
Well | ®
. Water ﬁcscrvoir including ponds R
Fence KXXXXXXXKX
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. - FAR NO. 3 : P
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CONSERVATION DISTRICT

The Falrbanks SWCD spprovas of the tlesring/develnpment activities stated on the attached Alasks Farm
Conservation Plasn (ADLH Lof 4 D& Farmatend Sub) te maintain the lnds agricultural purpose. 4l activities must
be in aceordande with toca!, wtate, and Tederal laws. The Falrhanks SWED strongly urges the indewner 1o
complete and maintain & Congefvallan Plan with Fairbanks SWED or NRCS ta joentify and aderess any naturs!
feSOUICE LONCEMS and implamem bast management practiceac.

;éﬁéZZL,,,»ﬂw,“~,,*wn,_mW_-,”, .
al Notes;
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- e e e e et i i

Nates:
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Nemg ' Date Notes:

500 University Avenue, Suite 2 + Fairbanks, Algks 99709
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
o DIVISION OF AGRICULTURE
STATE FARM CONSERVATION PLAN
Pursuantto AS 38 and 11 AAC

ADL# 10t 1 Sebaugh Farm

NAME _ poperr Riddle

ADDRESS 1948 Badger Road North Pole, AK 99705

PHONE Home: (907)488-6844 Other:

Local Soil and Water Conservation District _Fairbanks

This State Farnn Conservation Plan (Plan). authorized under AS 38 and required pursuant to 11}
AAC 67.177 and conditions within the Contract. summarizes purchaser s/owner’s commitment to
proper agricultural land use and conservation practices, which are represented graphically on the
attached parcel map and supplementary written narrative, When approved, this plan and its
covenants remain with the property title as approved currently or in a subsequent amendment.

Covenants:

1) Purchaser of this parcel classitied by the State of Alaska for agricultural purposes agrees to
inform himself or herself of the goveming statute (AS 38.05.321). regulations (11 AAC 67.177
and .180), and associated conditions of sale (see brochure and contract). and to abide by all
relevant covenants and restrictions of those statutes. regulations and conditions of sale.

2) Incompliance with AS 38.05.321. 11 AAC 67.177 and the conditions of sale, purchaser agrees.
to the extent development is planned. to develop and maintain this parcel in accordance with the
Plan, with primary emphasis upon permanent soif conservation measures, that. when possible,
will be in compliance with the appropriate practices and procedures identified in the current
USDA/NRCS manual.

When complete. this Plan should address such permanent conservation objectives as: a) protection
of wetland, streams and rejated water resources of the land, and b) protection of highly erodible
land. farmsteads, animal rest areas. etc. with conservation practices such as effective wind batriers
(natural or planted wind breaks), permanent cover crops. and proper location 91966@

ADL SFCP
Rev 2772003
Page 1 ot 4

002975
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must be shown on the scale plan map. Of equal importance are the purchaser’s/owner’s land-
development decisions, The proper matching of cropping intentions and methods with suitable soil
tvpes and topographical features is essential,

The parcel map should identify: a) map scale, b) non-cropland areas such as wetland. steep slopes.

etc, ¢) clearing configuration (proposed or existing) and acreage: d) real property improvement

locations and types (houses, bamns, fences. etc.); &) access roads. legal easements and existing

physical features such as water bodies.

Map scale _7 - <° Map#of  lmprovement Type Size
Improvement  (house, barn, etc,)

Total parce] acres - __40:

Total cropland acres ' L Load v Hoo
Cleared acres N2 { 2. Pl
-~
Cropped acres 3. - awmstead
Pasture acres 4,

Robert Riddle

Purchaser/Owner , Date Agreed To

Soil and Warer Conservation District Comments and/or Recommendations:
{Antact Separase Sheetr if Necessary)

o ’ﬂl-ﬂﬂg by '(Ca

Reviewed by the tn\ /Ea\mk; Soil and Waz‘cr Conservarion District on / ‘

E’g C/AZ??’ ;5 77 ' DateRevzewed

Director, Division of Agriculture Date Approved

0000039
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF AGRICULTURE

FARM CONSERVATION PLAN
Pursuantto A.S. 38.05.020, A.S. 38.05.069, A.S. 38.05.321, and 1 1AAC 67 160-192

Conservation District

é
!
|
E
!

Owner __Robert Riddle No FSweD  Date Mar, 9, 2011
i Opcrator _Robert Riddle Scale ‘Acres _40
' Approx, ’ Appr
Fairbanks North Star Borough Alaska  Phone No. (907)488-6844
County : T S

Location (Community, w alcrshcd road & distance, etc.)

N A Lot | Sebw«é& Forne,

[
|
|
A
(/N
38

) ; ) -

E-g i ! - - EA‘SLr 21%&30&0:; ~-. Pers g aalfiXL TR
'Ij/____..m _______ T T LTI LTSS T T
-E..JG’ PUBLIC UTIITES ”W.F’mm:'—‘%
L[( ESDIBNT DEDEATED @ ‘ | wie pAsoun comeD
‘ ON SECTION UNES gk
3 LOoT 1 ford .
&
1\ 40.0052 Acres ,
v |
\ >

CENTHED OH ‘PROPERTY LINE
DEDICATED BY TS PLAT
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FARM CONSERVATION PLAN MAP LEGEND

!i .
North arrow (needed for orientation) g

; N
Paice} Boundary
F xejfd or land use bounde.r) S

Exx}stmg access (roads of tralls)

ProPosed access (roads or trails)

Irrigation or drainage ditch 235555555

Stess E i

i
!
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Fann%xead
C
P
U

Field ;;o be cleared and cultivated
i

Undevieloped Area (woodiands)
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FAX NO. 1 : P10
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The Falrbanke SWCD approves of the dearing/development detivities stated on The attached Alasks Farm
CMWWminwwwuumumwmmmmmmmmemmmmmwmaAmmMMmmMm

accordance with {acR!, state, and federal jaws. The Falrbanks SWCD strongly urges the fsndowngr 10 complate and
maintain a Conservarion Plan with Fairkanks SWED or NRTS 10 (dentify and address 2ny natural resaurce concems
znd implement best managemant practices.

Board of Supatuisors Slgnatures
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Filed for Record at Request of:
Yukon Titie Company, inc.

[ RRTER: Rﬁgoaplyq MAIL TO .
Name -Robert C. Riddlé‘ R
Address 1948 Badger Road’ ' :

City, State Zip North Pole, AK 89705
Escrow Number "Y44121E

iR, Statutory Waranty:Deed

a SRANTOER anPany D. Seggygh Revos g_)e lejn  Trust Agreement dated May 25, 1999,
as o an undrvided. ¥4 mterest and ‘Ehe Margaret A ebaugh RevocabfeﬂLIvmg

Address: 3221 Chaumoni Rqad Park Ctty, KY42160 '

for and in consideration of S '

TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERAT!ON
in hand paid, conveys.and warrants to C ,

Robert C. Riddle
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ORAVEC LAW GROUP, LL.C

330 Wendell Street, Suite E
Fairbanks, AK 99701

TEL 907.458.8844

FAX 907.458.8845

3 ¢

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

ERIC LANSER, )
) \ .
Plaintiff, FUER mfh@?:‘ml Louls
. ) Stat of Mecka Foatth Bistelel
v ) DEC 2.0 201
ROBERT RIDDLE, dba )
FAIRBANKS PUMPING & THAWING, ) By Bepuly
AND ALASKA DEPARTMENT OF ) -
ENVIRONMENTAL CONSERVATION )
)
Defendant. )
' ) Case No. 4FA—11—O?7‘\'7("

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF

COMES NOW, Plaintiff Eric Lanser, through undersigned counsel, and for his
Complaint against the Defendant, Robert Riddle, dba Fairbanks Pumping & Thawing, states and
alleges as follows:

1. Plaintiff Lanser is a resident of the State of Alaska residing in the Fourth Judicial
District, at or near'Salcha, Alaska.

2. Upon information and belief, Defendant Robert 'Riddle (hereinafter “Riddle”) is a
resident of the State of Alaska residing in the Fourth Judicial District. Riddle does business as
Fairbanks Pumping and Thawing, with principal offices located at 1948 Badger Road in North

Pole, Alaska. Fairbanks Pumping and Thawing accepts domestic septage, or raw sewage, into

lagoons located on property off of Eielson Farm Road in the Fourth Judicial District, at or near

Salcha, Alaska.
3. Defendant Alaska Department of Environmental Cmﬁﬁﬂ% ﬁwreinafter

“ADEC") is a governmental entity with offices in the Fourth Judicial District at Fairbanks.

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF
Lanser v. Riddle dba Fairbanks Pumping & Thawing, ADEC

Case No.: 4FA-11-

Page 1 of 18

. 002983




ORAVEC LAW GROUP, LLC

330 Wendell Street, Swite E
Fairbanks, AK 99701

TEL 907.458.8844
FAX 907.458.8845

4, The conduct giving rise to claims for relief occurred in the Fourth Judicial District

of the State of Alaska, at or near Salcha, Alaska.

5. Jurisdiction and venue are proper and appropriate in this Court.
PARTIES
6. Plaintiff is a homeowner, landowner, and business owner in the Arctic Fox

Subdivision, which is adjacent to Defendant’s waste operation on Eielson Farm Road.

7. Defendant Riddle stores raw sewage in lagoons for extended periods of time. On
at least two occasions, Defendant has spread the sewage onto agricultural fields. There are
strong, unpleasant raw sewage odors associated with these storage lagoons.

8. Defendaﬁt ADEC Solid Waste Divisiorn protects public health and the
environment through ensuring effective solid waste management, which includes landfills,
téeatment systems, and solid waste storage facilities such aé that operated by Detfendant Riddle.

FACTS

9. Since spriﬁg 2010, Plaintiff and neighbors in the Arctic Fox Subdivision have
encountered pungent raw sewage smeclls that waft from Defendant’s waste operation,

10.  Since July 2010, Plaintiff and other Arctic Fox Subdivisioﬁ neighbors have
complained about the odor to Defendants Riddle and ADEC.

11. Despite the complaints, and contact by ADEC, Riddle has not remediated the
smells emanating from his operation.

12. Despite the continuing complaints, ADEC has failed and continues to fail to

address the smells emanating from Defendant’s operation.

0000045

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF
Lanser v. Riddle dba Fairbanks Pumping & Thawing, ADEC

Case No.: 4FA-1 -
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ORAVEC LAW GROUP, LLC

330 Wendell Street, Suite E
Fairbanks, AK 99701

TEL 907.458.8844
FAX 907.458.8845

2 @

13.  Plaintiff brings this case to effectuate strong public policies that protect human
health and safety and the right to be free from substantial and unreasonable interference with the
use or enj oyrhent of property.

14.  Numerous people in Lanser’s neighborhood will benefit from this lawsuit.

15. ADEC has acknowledged that there are strong odors resulting from Defendant’s
operation, but has refused and/or failed to address the concemn. Therefore, only a private party

could be expected to bring the suit.

BACKGROUND COMMON TO ALL CLAIMS

ADEC Permit

16.  On February 1, 2007, Riddle submitted an application to ADEC for a permit to
apply raw sewage to his property on Eielson Farm Road. After the required public nofice and
comment period, DEC distributed a Decision Document épproviﬁg Riddle’s application.’

v17‘ The Decision Document also noted a concern that neighboring houses were close
enough that odor would be a problem. However, the Decision Document stated that “under the
solid waste regulations, Mr. Riddle is obligated'to ensure that odors do not become a nuisance
and Mr, Riddle has stated that he will use commercial products to stop odors if they do become a
problem. Although the perrﬁit cannol be denied due to the potential for odors, ADEC can revoke
the permit if odors become a nuisance and the nuisance is not abated.” |

18.  On or about April 12, 2007, ADEC issued Solid Waste Permit No. SWZA047-12
to Defendant Riddle for the explicit purpose of “land application of domestic septage from

private septic tanks and sludge from the Golden Heart Utilities Sewage Treatment Plant.”

UExhibit | - April 2007 Decision Document.
2 Exhibit 1 at 5.

0000046
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2L 907.458.8844

FAX 907.458.8845

ORAVEC LAW GROUP, LLC

330 Wendell Street, Suite E
Fairbanks, AK 99701

19. - On information and belief, Defendant receives domestic septage from private
septic tanks, but has never received sludge from the Golden Heart Utilities Sewage Treatment
Plant.

20.  The permit required that septage be applied only.to support agricultural endeavors
and was not granted for the purpose of septage storage.

21. The ADEC permit demands compliance with the requirements and duties set forth
in the permit,’ and any requirements and duties set forth in applicable state and federal laws and
regulations,’ inctuding methods for meeting sludge and' domestic septage pathogen reduction and
vector attraction reduétion requirements\.5

22,  The ADEC permit expires April 12, 2012,

Fairbanks North Star Borough Permit

23.  On or about September 18, 2007, Defendant Riddle also received a conditional
use permit for his solid waste operafcion from the Fairbanks North Star Borough.®
24, The Borough permit approval was conditioned upon the following:
i As long as biosolids are being applied to the property the priqcipie use of

the property must be agricultural in nature, with the beneficial application of biosolids remaining

3 See Exhibit 2 - ADEC Solid Waste Permit #SWZA047-12 at 2 (“The permit holder shall manage and operate the
facility in accordance with 18 AAC 60 and the permit application materials. In addition, the following conditions
and stipulations are required . . .")(emphasis added).

4 gee Exhibit 2 at 3 (“The requirements, duties, and obligations set forth in this permit are in addition to any
requirements, duties, or obligations contained in any permit that the Alaska Department of Environmental
Conservation or the U.S. Environmental Protection Agency has issued or may issue to the Permittee.”).

3 See Exhibit 2 at 4, Specific Conditions 2 & 4. See also Attachment — A_Plain English Guide to the EPA Part 503
Biosolids Rule, Figure 2-10 (EPA 832-R-93-03, September 1994); Attachment at 5 —W
Rule For Land Application Of Domestic Septage To Non-Public Contact Sites, 2-B-92-005,
September 1993),

® See Exhibit 3 — September 19, 2007 Letter from FNSB’s Doug Braddock to Riddle.

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF
Lanser v. Riddle dba Fairbanks Pumping & Thawing, ADEC

Case No.: 4FA-11-
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ORAVEC LAW GROUP, LLC

330 Wendell Street, Suite E
Fairbanks, AK 99701

TEL 907.458.8844
FAX 907.458.8845

a conditionally-approved accessory use in support of the agricultural use. The disposal of

biosolids cannot become the principal use of the property,’

ii. All state and federal standards contained in 40 C.F.R. Part 503 and 18
AAC 60,500 et seq. are part of the condit}onal use approval.
iii. The stipulations contained in ADEC Solid Waste Permit No. SWZA047-
12 are part of this conditional use approval.®
25. Like ADEC’s solid waste permit, the conditional use permit provides that the
source of the biosolids. will include domestic septage from residential septic tanks and sewage
sludge from Golden Heart Utilities.
26.  The Borough conditional use permit specifically states that Fairbanks Pumping &
Thawing, owned by Defendant Riddle, will collect the domestic septage.”
27.  The Borough conditional use permit obligates Defendant to ensure that odors do
not become a nuvisance.’0
28.  The Borough conditional use permit can be revoked if odor becomes a nuisance
and the nuisance is not abated."
29.  The Borough conditional use perrilit requires the creation and maintenance of

certain records to ensure that the use of biosolids is not a risk to health and safety pursuant to 40

C.F.R. 503. These'requirements include the folldwing:

7 gee Exhibit 4 — EPA’s Process Design Manual for the Land Application of Sewage Sludge and Domestic Septage,
at 168-69 (EPA/625/R-95/001, September 1995)(If sewage sludge remains on land for longer than 2 years, it is
considered an active sewage sludge unit used for final disposal of biosolids).

% See Exhibit 2 - ADEC Solid Waste Permit; Exhibit 5 — Department of Community Planning Staff Report on
CU2008-005.

® Exhibit 4. 0000048

Y Exhibit 4.

"' Exhibit 4 at 5.

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF
Lanser v. Riddle dba Fairbanks Pumping & Thawing, ADEC

 Case No.: 4FA-1 -
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ORAVEC LAW GROUP, LL.C

330 Wendell Street, Suite E
Fairbanks, AK 99701

TEL 907.458.8844
FAX 907.458.8845

1. Creation and retention of records reflecting the location of the site where
domestic septage is applied, either the street address, or the longitude and latitude of the site
(available from U.S. Geological Survey maps).

ii. Creation and retention of records reflecting the number of acres to which
domestic septage is applied at each site.

i, 'Creation and retention of records reflecting the date and time of each
domestic septage application.

iv, -Creation and retention of records reﬂécting the nitrogen requirement for
the crop or vegetation grown on each site during the year."

v, Creation and retention of records reflecting the gallons of septage that are
applied to the site during the specified 365—day period.

| | Vi 'A land applier with employees must. assure tflat his/her employees are
qualified. These employees must be capable of gathering the needed information and ensuring
pathogen and vector attraction reduction requirements are met.

vii.  Creation and retention of a description of how the pathogen and vector
requirements are met for each batch of domestic septage that is land applied.

30. Compliance with these federal requirements is mandatory under state law. Faﬂure

to comply can result in the termination of the permit pursuant to AS 46.03.120 and 18 AAC

60.260.

0000049
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ORAVEC LAW GROUP, LLC

330 Wendell Street, Suite E
‘Fairbanks, AK 99701

TEL 907.458.8844
FAX 907.458.8845

FACTS SPECIFIC TO DEFENDANT ALASKA DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

31. ' In July 2010, Defendant ADEC began receiving both written and verbal
complaints about raw sewage odors emanating from the sewage lagoons that support Defendant
Riddle’s solid waste operation:

i On July 10, 2010, Plaintiff erﬁailed ADEC complaining about the smell:
“the smell has be[en] so bad it has been equivalent to working in a portajohn.”

il. On J)ul-y 22, 201, ADEC received a telephone call from a neighbor, John
Brunsberg, indicating that the srﬁells were frequent during the last three months.

iil. On July 25, 2010, ADEC received an email from neighbor, John
Brunsberg: “As 1 sit here now on my deck I can again detect this odor. In my opinion he
[Riddle] is doing nothing in regards to controlling the odor based on the frequency of it affecting
our quality of life.”

iv. On July 27, 2010, ADEC received an email from John Brusnberg: “I will
not tolerate the current conditions for my family and I am 100 percent certain it is coming from
his activity. Nothing else smells that bad.”

v..  On August 4, 2010, ADEC received an email from Plaintiff: “Just for
your records, the last two days we have been receiving brief wafts of sewage smells while
working.”

Vi, | On August 12, 2010, ADEC received a telephone céll from neighbor Scott

Paden voicing his concern about Defendant Riddle’s lagoons.
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ORAVEC LAW GROUP, LLC

330 Wendell Street, Suite E
Fairbanks, AK 99701

TEL 907.458.8844

FAX 907.458.8845

@ @
vii.  On August 13, 201IO, ADEC received an email from neighbor John
Brunsberg: “the smell is ;;)resent today. I also have someone installing a water sofiener at the
moment and he too can verify the odor.” |
viii.  On August 21, 2010, ADEC received an email from neighbor John
Brunsberg: “1:15 pm, smell very apparent . . . We r held hostage in our home-on a beautiful
day!” '
ix. On August 23, 2010, ;ADEC received an email from neighbor John
Brunsberg: “Again yesterday as the day progressed the odor intensified. Saturday was
absolutely horrible.”
X. AOn August 23, 2010, ADEC received an email from neighbor Dean
Lawson: “I was working outside last night around 6 PM with a helper doing some yardwork
[sic] and he asked what the smell was that he noticed. I informed him that it was from the
~ sewage lagoons.and we smell it quite frequently . . . At my house, it’s off-and-on through the
day, a few days a week.”
xi. On Septémber 6, 2010, ADEC received an email from neighbor John
Brunsberg: “Another long weekend dealing with smell. Friday night very strong smell for 1-2
hrs. Today starting to get strong smells now, slight breeze coining from that direction . . . Again,
it’s hard to put into words how frustrating this is. We have people coming over in a hr and it will
be the same old thing, trying to explain why we have to deal with such horrific smells.”
xii.  On September 10, 2010, ADEC received an email from John Brunsberg:
“Smell was horrible again yesterday. Call the guys at lou’s tv and they can verify the existencc
of smell for a good two hours. Really strong, trxjed calling you [Ken 69066, (ﬁ)/g) C] around
4:15.”
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xili.  On September 18, 2010, ADEC received an email from John Brunsberé:
“Just got home from work, strong smell present . . . it smells awful.”

xiv.  On Septembér 21, 2010, ADEC received an email from John Brunsberg:
“Again, strong smell drifting in and out . . . It smells horrendous right now. Please help, we are
extremely frustrated.”

xv.  On September 21, 2010, ADEC recei-ved a telephoneb call from Plaintiff
reporting strong intermittent odor coming from Defendant Riddle’s‘ lagoons.

xvi.  On September 28, 2010, ADEC received an emai! from John Brunsberg:
“I noticed the smell Thurs, Fri, and Sat . . . It seems to always be strongest when I hear the trucks
back there.”

xvii.  On September 29, 2010, ADEC received an email from John Brunsberg:
“At 5:30 tonight I went outside and noticed a smell that was just horrendous.”

xviii. On October_ 5, 2010, ADEC received an email from John Brugsberg:
“Today at 4:30 I got home from work and noticed the horrible smell again.”

xix.  On October 6, 2010, ADEC received an email from Plaintiff: “I would
like to see a moratorium on his [Riddle’s] dumping until he can present a good plan to the
neighbors where they will approve it to try again.”

XX, On October 15, 2010, ADEC received a telephone call from neighbor
Stori Thompson. The notes of the conversation provide that Ms. Thompson reported that the
smells have gotten out of hand, She also reported that ravens have been at the lagoons,

particularly in the winter, and had found sanitary napkins dumped on her property as well as

dead ravens. | ! 0000052
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xxi.  On October 18, 2010, ADEC received 'an email from neighbor Diane
. Long: “have been greatly troubled .by the tremendoﬁsly foul stench that permeates the air these
days. We first noticed it early in the summer, early to mid June, and continue to be haunted by it
from time to time. What a terrible thing to have ‘a bit of heaven amongst all of nature’ and be
tormented by that foulness and not be able to open our windows or sit out on our large deck

because the smell is just nauseating.”"*

FACTS COMMON TO BOTH DEFENDANTS

32.  .On July 15, 2010, ADEC inspected Defendant’s operation, and found that
Defendant Riddle’s 'operation was violating the following requirements:
L Defendant failed to obtain a reasonable estimate of field acreage before
operations, and failed to monitor the acreagé to ensure annual application rate is not exceeded.
it. Defendant failed to create or maintain records of the dates septage was
' applied:
iii. Defendant failed to create or retain signed certifications for each batch of
septage applied.
iv. Defendant failed to create or retain l'ecox‘as reflecting that pathogen
reduction requirements were met for each batch of domestic septage, and how they were met.
V. | Defendant failed to create or retain records réflecting how the operation
addressed the vector attraction reduction requirement for. each batch of septage applied.
33.  ADEC demanded that Defendant Riddle submit proof of satisfaction of the

foregoing requirements to ADEC by August 10, 2010.

2 Copies of all of these complaints were received by' counsel for Plaintiff pursuant t&]ﬂ()(M}Sﬁzom written
public records request to ADEC’s Ken Spiers for any and all records contained in ADEC’s file for Riddle’s ADEC
permit, including copies of all notes, correspondence, reports, complaints and pubic comments
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34. Defendant failed to submit the required information to ADEC by August 10,
‘2010.
35. On August 3, 2010, Eill Smyth of ADEC’s Division of Water wrote to Defendant
Riddle demanding that Defendant Riddle “stop using these unlined storage lagoons until formal
engineering plans have been submitted shdwing that the underlying in-situ material acts as a
barrier to protect the shallow ground water. If the underlying material cannot adequately show to
be impermeable, then the storage lagpdns will be required to have an impermeable liner installed
vor you will need to ap;ply for a subsurface wastewater discharge permit. Until either of these
conditions have been satisfied, the Department [ADEC] considers your unlined system as
percolating into the ground which requires both an engineer plan review and a discharge
permit.”’.”
36. In September 2010, Defendant Riddle retained Nortech, an environmental.
engineering firm, to assist with the resolution of the odor concerns.' v
37. On October 12, 2010, Defendant ADEC isst;led a letter .to Defendant Riddle
stating that whatever mechanism Defeqdant came up with to control odors must be in place by
April 15, 2011, If the departmerﬁ received complaints after that date, it would issue an order to
stop using the lagoons."
38. On or about February 9, 2011, counsel for Plaintiff sent a letter to ADEC’s Solid
" Waste Program Coordinator, Douglas Buteyn, detailing the requirements of Defendaﬁt Riddle’s
solid waste and 'conditional use permits, hié failure to meet those requirements by August, 2010,

as required, and ADEC’s failure to address the strong unpleasant odors emanating from

15 Exhibit 5 - August 3, 2010 Email from ADEC’s Bill Smyth to Defendant Robert Ridd}() (00054
" Exhibit 6 — September 28, 2010 Letter to ADEC’s Ken Spiers from NORTECH.
1 Exhibit 7 - October 12, 2010 Letter from ADEC’s Ken Spiers to Robert Riddle.
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Defendant Riddle’s solid waste operation. The letter also demanded the revocation of Defendant '
Riddle’s ADEC permit.

39 On or about February 9, 2011, a similar letter was sent to Bernardo Hernandez,
the Director of the Fairbanks North Star Borough Department of Community Planning informing
him that Defendant Riddle’s o:perations were violating the conditions of his state solid waste

" permit and fhe Borough’s conditional use permit. The letter also demanded that the Borough
revoke Defendant Riddle’s conditional use permit.

40. On March 11, 2011, Plaintiff received a response from ADEC’s Buteyn indicating
that Defendant Riddle was currently in compliance with his solid waste permit, but rather than
discount the neighbors® odor complaints, ADEC would allow Defendant until April 15, 2011 to
install a mechanism to control odors. If this mechanism proved ineffective, as evidencéd by
complaints, ADEC’s Divisjon of Water would address the issue.'®

| 41.  On or about March 11, 2011, the Borough respoqded that it would wait for ADEC
to take action against Defendant Riddle before revoking his conditional use permit.'7

42. Given ADEC’s April 15 deadline, on April 29, 2011, Plaintiff sent an inquiry to
ADEC requesting proof that a mechanism to controllodorsAat Defendant Riddle’s solid waste
operation had been put in place by the deadline, or in the event that one had not, asking whether
ADEC woulci be taking enforcement action.

43, On May 2, 2011, ADEC disclosed records which revealed that (1) Defendant
Riddle had not met the April 15, 2011 deadline to install a mechanism to control odors; (2)

despite the cold spring weather, the operation continued to emit odors and ADEC had received

0000055

16 See Exhibit 8 - March 11, 2011 Letter from ADEC’s Douglas Buteyn to Plaintiff’s counsel.
7 See Exhibit.‘) - March 11, 2011 Letter from FNSB’s Cassandra Tilly to Plaintiff’s counsel.

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF
Lanser v. Riddle dba Fairbanks Pumping & Thawing, ADEC

Case No.: 4FA-11-

Page 12 of 18

002994




ORAVEC LAW GROUP, LLC

330 Wendell Street, Suite E
Fairbanks, AK 99701

TEL 907.458.8844
FAX 907.458.8845

odor complaints; and (3) ADEC had not acted to enforce its deadlines or implement statutory and
permit requirements for Defendant Riddle’s operation nor to revoke his permit.

44, - On May 10, Plaintiff sent ADEC’s Douglas Buteyn renewing the carlier request
that DEC confirm whether it planned to take any enforcement action. A response was requested

by May 17, 2011.

45, On May 16, 2011, Plaintiff received information from ADEC confirming that
septage odors were emanating from the lagoons on Defendant Riddle’s property. When ADEC’s
Ken Spiers contacted Defendant Riddle about the odors, Defendant Riddle informed Spiers that
he would spray a lime slurry on the lagoons right away.lg

46. On May 31, 2011, counsel for Plaintiff sent another letter to ADEC again
requesting that Defendant Riddle’s permit be revoked on the basis of continuing
noncompliance."

47. On May 31, 2011, Plaintiff filed a complaint about ADEC with the State of

Alaska Ombudsman, The complaint stated the following:

DEC has been non-responsive to two requests that they enforce their order
regarding Solid Waste Permit No. SWZA047-12. Since summer 2010, DEC has
been receiving odor complaints regarding Robert Riddle’s biosolids operation.
DEC inspected and noted that the operation also had not filed the required
paperwork and certifications. Despite this noncompliance, DEC issued a letter on
October 12, 2010 providing that Riddle had until April 15, 2011 to install a
mechanism to control odors. DEC continues to teceive odor complaints, yet
despite repeated requests to enforce their order, DEC is not addressing the
complaints or enforeing the permit requirements.

48, On July 6, 2011, Plaintiff contacted Assistant Ombudsman Tom Webster. Mr.

Webster stated it “remains to be seen what will happen.”

% gee Exhibit 10 - May 13, 2011 ADEC’s Ken Spiers Note on Odor Verification. \
¥ See Exhibit 11 - May 31, 2011 Letter from Plaintiff’s counsel to ADEC’s Douglas Buteyn.
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49,  OnJuly 18,2011, counsei for Plaintiff received a respoﬁse from ADEC indicating
that Defendant Riddle would be closing two of his existing lagoons, and that the three remaining
lagoons would be lined to protect the shallow grouﬁdwater. The letter al;so indicated that ADEC
would require Defendant to establish and follow an Odor Control Plan for the septage lagoons.”® '

50, Defendant never closed two lagoons, and the three remaining lagoons were never
lined to protect the shallow groundwater.

51.  Plaintiff has made a good faith effort to exhaust all administrative remedies prior
.to filing this litigation, however, ADEC’s most recent communication of October 25, 2011
confirmed that ADEC would take no further action on this matter.

52. Odors still emanate from Defendant Riddle’s lagoons, and ADEC has made no
effort to address or require remediation of ;che condition despite acknowledging its existence.

53.  Asa result, Plaintiff has sustained great and irreparable injury to property values,
use and quiet enj:gyment of property, human health and safety, iivelihood, and general enjoyment
of life.

54. The odors emanating from Defendant Riddle’s operation are also the result of
Defendants’ negligence, which hés substantially caused Plaintiff’s injuries.

55. Plaintiff cannot be fully compensated in damages, and Plaintiff believes that any

remaining administrative remedies are inadequate.

0000057
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COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF
Lanser v. Riddle dba Fairbanks Pumping & Thawing, ADEC

Case No.: 4FA-11-

Page 14 of 18

002996




5

J. 907.458.8844

AX 907.458.884

..

TE

ORAVEC LAW GROUP, LLC
330 Wendell Street, Suite B

Fairbanks, AK 99701

F

COUNT 1 - PRELIMINARY AND/OR PERMANENT INJUNCTION

Plaintiff inéorporates paragraphs 9 through 55 of the Complaint as if fully state(i herein.

56. Defendant Riddle must immediately stop accepting raw sewage in the lagoons
until an odor control plan is in place whose effectiveness has been confirmed by Defendant
ADEC. This is the only relief that will prevent further damage to Plaintiff and the public.

57.  Defendant ADEC must immediately take steps to revoke Defendant Riddle’s
permit, and work with the Fairbanks North Star Borough for the revocation of Defendant
Riddle’s permit if no approved odor control plan is in place.

58, Without an apf;ropriate odor control plan in place, Plaintiff and the public will
suffer irreparable harm as a result of the odors emanéting from Defendant Riddle’s solid waste
operation, particularly the lagoons storing raw sewage.

| 59.  Any injury to Defendant Riddle as a result of a preliminary injunction would be
inconsiderable.

60. The issues raised by Plaintiff are not frivolous and have merit.?!

COUNT 2 —- DECLARATORY RELIEF

Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein.

61. An order declaring that Defendant stop accepting raw sewage into the _lagoons and
ordering that Defendant work with Plaintiff and other neighbors in the Arctic Fox Subdivision on
an odor control plan will clarify and settle legal relations.

62.  An order declaring that Defendant stop accepting raw sewage into the lagoons and

ordering that Riddle work with Plaintiff and other neighbors in the Arctic Fox Subdivision on an

0000058

1 gee Alaska Public Utilities Com’n v, Greater Anchorage Area Borough, 534 P.2d 549, 554 (Alaska 1975)(citing
Al Industries, Inc. v. Alaska Public Service Commission, 470 P.2d 537, 541 (Alaska 1970)).
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odor control plan will “afford relief from the uncertainty, insecurity, and controversy giving rise
to the proceeding.”** |
COUNT 3 —- PUBLIC NUISANCE
Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein.
63.  The odor emanating from Defendant Riddle’s operation has created a public
nuisance and has caused Plaintiff injury, including interfering with property rights that are
common to the general public.
64. The odors caused by Defendant Riddle are intentional and unreasonable, or
negligent, or reckless.
65.  The odors are a legal cause of significant harm to Plaintiff.
66.  The harm to Plaintiff is different in kind than the harm to the general public.
COUNT 4 - PRIVATE NUISANCE
Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein,
67.  The odor emanating from Defendant’s operation has also created a nuisance with

respect to Plaintiff’s use or enjoyment of his property.

68. The odors have interfered with Plaintiff’s use or enjoyment of his property.

" 69. The odors cause by Defendant are intentional and unreasonable, negligent, or
reckless.
70. The odors are a legal cause of significant harm to Plaintiff.

0000059

2 Jefferson v, Asplund, 458 P.2d 995, 997-98 (Alaska 1969).
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COUNT 5 - NEGLIGENCE BY DEFENDANT RIDDLE

Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein.

71. Defendant Riddle had a duty to comply with the terms of both the ADEC permit
and the Fairbanks North Star Borough conditional use permit.

72, Defendant Riddle failed to do so causing damages to Plaintiff and the general
public including, but not limited to, irreparable injury to property values, use and quiet
enjoyment of property, human health and safety, livelihood, and general enjoyment of life.

COUNT 6 - NEGLIGENCE BY DEFENDANT ADEC

Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein.

73. Defendant Alaska Department of Environmental Conservation has duties pursuant
to A.S. 46.40.020 et scq. including, but not limited to, enforcement of regulations setting
stapdards for the prevention and abatement of all water, land, subsurface land, and air pollution,
'and other sources or potentlal sources of pollution of the environment,

74. Defendant ADEC breached these duties by failing to properly mvestlgate and
enforce its policies desplte acknowledgmg continuing violations and non-compliance by
Defendant Riddle.

75. These violations caused damages to Plaintiff and the general public including, but
not limited to, irreparable injury to property values, use and quiet enjoyment of property, human

health and safety, livelihood, and general enjoyment of life.

0000060
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WHEREFORE, Plaintiff pra};s for the following relief:

1. An Order enjoining Defendant Rid.dle from recei\'/ing septage in the lagoons at his
Eielson Farm Road solid waste opér‘ation until an odor control plan approved by ADEC and the
adjoining landowners is instituted;

2. An Order requiring the Alaska Department of Environmental Conservation to
immediately revoke Defendant Riddle’s ADEC permit until an odor abatement plan is put into
place;

3. An Order declaring the odors a private and public nuisance and requiring
Defendant Riddle to permanently decommission the raw sewage storage lagoons if an odor
control plan proves unsuccesstul;

4. An Order declaring Defendants Riddle and ADEC negligent and awarding
damages to Plaintiff;

5. An Order declaring Plaintiff a public interest litigant and entitled to attorney fees
and costs accofdingly; |

6. In the alternative, an Order awarding Plaintiff costs and attorneys fees;

7. Any other relief thvis Court deems just and equitable.

DATED at Fairbanks, Alaska this J_Qi%iay of December, 2011.

ORAVEC LAW GROUP, LLC
Attorneys for Eric Lanser

Shelby B. Mathis
ABA# 0805023
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L Background

A Land application of biosolids is the process of enriching soils by adding either septage
from domestic septic tanks or sewage sludge from a wastewater treatment plant. The process is
an accepted method of adding nutrients (primarily nitrogen) to soil and is of minimal risk when
done in compliance with federal and state regulations. These regulations require that the
material be treated to reduce pathogens and vector atiraction prior to application and that the
applied quantity does not exceed the loading rate for metals in the s0il or the agronomic rate for
nitrogen for the crop to be grown. In 1995, 54% of the sewage sludge generated in the United
States was applied to land, -

B. . The Environmental Protection Agency (EPA) encourages land application of biosolids
and has promulgated regulations governing the practice. These reguiations are found in Title 40
Part 503 of the Code of Federal Regulations (40 CFR 503). Pants of the “503 regulations” are
adopted by reference in the state solid waste regulations in Title 18 Chapter 60 of the Alaska

. . Adminibtrative Code (18 AAC 60,500-60,510). Among other things, the state tegulations "+

* require land appliers of biosolids to obtain a permit from the Alaska. Depanmcnt of -
Enwmnmenml Conservation (ADEC) Solid Wastc Program. -

C. . Robert Riddle first applied for a land applacatlon of biosolids pcrmxt in Apnl 2006, but
the ADEC ruled that the application was incomplete because of insufficient and/or conflicting
information. During the ensuing months Mr. Riddle met with ADEC staff, revised his
application, and on February 1, 2007, submitted an application that ADEC deemed acceptable.
A public notice was placed in the Fairbanks Daily News-Miner on February 6 and 7, 2007
announcing a public comment period to end on March 9, 2007,

D. The treatment procedurcs described in the permit application will yield a product that the
federal regulations classify as “Class B” biosolids, This classification of biosolids is acceptable
for land application under specified gite access and grazing restrictions.

II.  Summary of Comments

A A total of eleven individuals responded to the public notice. Of these, seven objected o
ADEC issuing the permit, ane was neutral, and three were in favor of granting the permit. The
comments in favor of issuing the permit were based on the opinion that land application is:

a good solution (o sludge disposal,
odor free when done correctly;
good nutrient management; and

of great benefit to crops. 0000063
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It is noted that only one of the individuals offering positive comments about the permit lives near
Mr. Riddle’s farm.

B. Overall, a total of 25 different points were raised within the comments received in .
objection to issuing the permit. These points fall into three categories:

s the applicant’s financial stability and past practices;
increased traffic on Eielson Farm Road; and
concerns regarding human health and the environment.

C. Many of the comments objecting to the permit included concerns about the applicant’s
financial stability and past practices. In response, it is noted that under the solid waste
regulanons, proof of financial responsibility is only required for applications for landfill permits.
Since Mr. Riddle is not applying for a landfill permit, financial responsibility cannot figure into
the decision on this permit application. With regard to the applicant’s past practices, the solid
waste regulations (18 AAC 60.215) allow denial of a permit based on an applicant’s compliance
history only if that history “demonstrates the applicant’s unwillingness or inability to achieve or
maintain compliance with provisions of this chapter.” Although Mr. Riddle is the direct subject -
of three complaint records in the ADEC files, all of those complaints have been resolved to the
department's satisfaction. As such, the applicant’s compliance history does not show an
unwillingness or inability to achieve comphance and the permit cannot be denied bascd on past

practices.

D. Several comments. were received expressing concerns that the increased traffic of
heavily-laden trucks would degrade the condition of Eielson Farm Road. Although this may be a
valid concern, impact to roadways is not an issue the ADEC can use in deciding to approve or
deny a land application of biosolids permit.

E: The greatest diversity of objections to issuing the permit fell within the category of
human health and the environment. The issues and concerns within this category are addressed
in Section IIT and include the following:

surface water would not be protected;

some application sites may be considered wetlands;

groundwater is very shallow and could be contaminated;

wildlife cannot be kept from application sites during the restricted period;
the public will not effectively be kept from the application sxtes,

the air quality needs to be monitored,;

housing is close enough that odors could be problematic;

there is no analytical testing of septage; and

the reliability of self-testing is doubtful.

Of the items in this list, the issue of greatest concern was the potential contamination of the
shallow groundwater and the consequent adverse impact to drinking water wells. 0000064
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M.  Discussion of Objectors’ Concerns

A, Surface water, Surface water is present on the Riddle Eielson Farm property in the form
of sloughs and ponds. In the state solid waste regulations, ADEC has adopted 40 CFR
503.14(C), which prohibits the application of sewage sludge within 10 meters (33 feet) of waters
of the United States. Based on the dynamics of pathogens in soil, both EPA and ADEC accept
this setback distance as being protective of surface waters under normal conditions. Concemns
about surface water quality during floads are valid since the area along Eielson Farm Road is
within the 100-year flood plain and the likelihcod exists that the land application sites on Mr,
Riddle’s property could be inundated. The sevenity of that impact depends on how soon flooding
occurs after biosolids are applied to the land. However, septic systems, farm yards and other

_similar surface features pose an equal risk to water quality during floods. Furthermore, the
washout of storage areas or lagoons in which biosolids are temporarily stored can be prevented
by building sutrounding berms higher than the anticipated flood level. Building berms to such a
height will be a condition of the ADEC permit.

B. Wetlands. Although much of the area along Eielson Farm Road is classified a5 wetlands,
according to & U. 8. Army Carps of Engineers (USACE) wetlands determination, only a small
portion of the Riddle Eielson Farm is considered wetlands. Tt is the applicant’s responsibility to
obtain a permit from the USACE under section 404 of the Clean Water Act before applying
biosolids to wetland areas. Ag such, the ADEC permit will not allow the land application of
biosolids in any wetland areas,

: C. Gr oundwater. Many commsnts mcluded concems about xmpacts to groundwater, which
can be as shallow as 5 feet below the surface in the Eielson Farm Road area. In response, the
ADEC notes that septic systems are common in the Eielson Farm Road area and that a minimum
separation of 4 feet is required between the scasonaily high groundwater table and the bottom of
e leach field. This distance is considered protective of groundwater based on the dynamics of
pathogens in soil. According to information in the ADEC Installers Manual for Conventional
Onsite Domestic Wastewater Treatment and Disposal Systems, 8 99.995% reduction in fecal
coliform bacteria occurs within 2 feet of the bottom of the leach field in a domestic septic
system. Since biosolids are applied at or a few inches below the ground surface, it is likely that
any pathogens in the bicsolids are further from the groundwater than are pathogens introduced
into the subsurface via leach fields,

The minimum allowable distance between a drinking water well and a leach field is 100 feet.
Thus, should any coliform bacteria make it to groundwater, they must survive long enough to
travel the minimum separation distance of 100 feet to reach a drinking water well. One comment
received mentioned a well that is approximately 300 feet from the boundary of the Riddle
Eielson Farm. Given that land application cannot occur within 50 feet of a property boundacy,
the minimum potential distance to this water well would be 350 feet, more than three times the
required distance between the well and a septic system. On this basis, drinking water wells in
the area may be at greater risk of contamination from on-site septic systems than they are from
the land application of biosolids on Mr. Riddle’s farm,
0000065
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D, Wildlife. Although grazing restrictions apply when Class B biosolids are applied to land,
several commenta raised the concern that wildlife and waterfow| are not subject to those
restrictions and hunters could be contaminated through handling the carcasses of animals that
had recently been on Mr. Riddle’s fields. In response, the ADEC notes that the intent of the
grazing restrictions is not to prevent physical contact between the animals and the biosolids but
to prevent ingestion of bacteria that could then be passed to humans through animal products (i.e.
meat, milk, and cheese). Contaminated milk and cheese are not an issue with harvested wildlife
and waterfow!, but contaminated meat certainly is. However, as with chicken and pork,
pathogens in the meat (primarily helminth ova) are readily killed by proper cooking. The only
other pathway of exposure to pathogens is through direct physical contact with pathogens that an
animal or bird may have on its skin, feet, or feathers. The ADEC notes that the risk of exposure
through this pathway is significantly reduced by normal hygienic practices, such as washing with
soap and water and changing bloody clothing after handling the carcass.

E. Public Access. Since there are no fences around the Riddle property, the concern was
raised that the public, particularly children, could easily access the property. The Eielson Farm
Road area is sparsely populated with widely separated homes and can be considered “country.”
As such, Mr. Riddle’s farm qualifies as a remote site with low potential for public contact. In
such locations, the regulations require only that the applicator wam the public that biosolids have
been spread and make notification that access is prohibited. This can be accomplished by
placing appropriate warning signs around the application sites. Requiring further measures to
prevent public.access to Mr. Riddle’s farm is not commensurate with the risk. -

F. Air Quality. Some comments raised the concern that pathogens could become airbome
and infect-surounding areas. The EPA document Control of Pathogens and Vector Attraction in
Sewage Sludge (EPA/625/R-92/013) references research showing that aerosolization of
helminthes and protozoans is unlikely, but that there is a chance for bacteria to become airborne.
However, to do so, the product the bacteria are in must be very dry. Class B biosolids are almost
never that dry, and septage never is. Furthermore, the regulations require that biosolids be tilled
under the same day they are applied, so the biosolids are not likely to dry out on the surface. The
EPA document fisrther shows that aerosolized bacteria will fall back to earth within a very short
distance. As such, there is a slight risk to workers who apply the biosolids and very little risk to
the general public. Workers applying the biosolids should wear protective clothing such as
gloves and masks, ‘

G. QOdors. There was some concern in the comments that neighboring houses were close
enough that odor would be 2 problem. - On the other hand, one person who commented said he
had omce lived next to a farm where land application was occurting and never experienced odors
from the operation. Under the solid waste regulations, Mr. Riddle is obligated to ensure that
odors do not become & nuisance and Mr. Riddle has stated he will use commercial products to
stop odors if they do become a problem. Although the permit cannot be denied due to the
potential for odors, ADEC can revoke the permit if odors become: a nuisance and the nuisance is
not abated.

H. Testing of Septage. One comment raised the concem that the raw septagé would not be
subject to chemical analysis. EPA has analyzed the contents of domestic septage and fo“iﬁﬂ) O 6 6

-
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it contains lower concentrations of metals and nitrogen than does sewage sludge, as waste
treaument processes tend to concentrate those elements in the sludge. As such, the federa]
regulations do not require analytical testing of domestic septage. Instead, the regulations allow
land appliers of domestic septage to calculate the concentration of metals and nitrogen they are
adding to the soil using a very simple formmla and assumed concentrations of metals and
available nitrogen.

1. - Self-stesting. A couple of comments expressed concern that the applicant will be taking
all pH and temperature readings hinoself and that those readings may not be accurate, While this
is true, ADEC has to rely on the integrity of the permit holder for most monitoring required by
solid waste permits. Monitoring of groundwater is usually handled by a contractor who sends
samples to an independent laboratory, but visual monitoring and methane gas monitoring are

" usually done in-house. Regular inspections by ADEC staff help to reduce instances of falsified
monitoring information.

IV.  Conclusion

After evaluating the information contained in the permit application, the comments received
from the public, and available literature, ADEC has determined that there is no sufficient reason
for denying this permit, ADEC concurs with the points made by the individuals who agreed with
granting the permit and holds the opinion that the federal and state regulations and available |
scientific data sufficiently address the legitimate concerns raised in objection to the perinit. The
land application of biosolids is a process with 8 proven history throughout the United States and -
it is working successfully at other interior Alaska locations. However, on the basis of the : -
comments received, ADBEC will include thé following stipulations in the permit:

e waming signs must be posted at the boundaries of application sites for the required time
periods;

*  biosolids will not be applied within 33 feet of waters of the United States and 100 feet’
from a drinking water well;

» workers must wear protective clothing when handling biosolids;

» the height of berms around lagoons and other storage facilities must be higher than the
level of a 100-year flood; and .

* biosolids cannat be spread in a designated wetland areas without first obtaining a permit
from the USACE.,

.. 0000067
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STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
610 University Avenue
Faitbanks, AK 99709
SOLID WASTE DISPOSAL PERMIT
Permit No. SWZAG47-12
Date Issued: April 12, 2007
Date Expires: April 12, 2012

The Alaska Diepartment of Environmental Conservation (ADEC), under anthority of AS 46.03 and 18
AAC 60, issues a permit for the fand application of biosolids to:

Robert Riddle
1948 Badger Road
North Pole, AK 99705
and designated representatives for the land application of domestic septage fram private septic tanks and
sludge from the Golden Heart Utilities Sewage Treatment Plant. The septage and shudge will be used rs

a source of pitrogen for turf and feed crops of bromeprass, barley, osts, wheat, canola, and
timothy/alfatfa mix. '

. To reduce pathogens in sludge, the methods of (1) windrow composting, (2) lime stabilization, or (3) aix
drying may be used. Allowable vector attraction reduction methods include (1) mjection into the soil or
(2) incorporation into the soil (discing) within 6 hours of application.

To reduce pathogens in septage, two methods may be used: (1) raising the pH and etaploying crop
harvesting restrictions, or (2) employing crop harvesting restrictions, grazing restrictions, and site
restrictions. Note that Method #1 also fulfills the vector attraction reduction requirement. When using
pathogen reduction method #2, allowable vector attraction reduction methods are (1) injection into the
soil or (2) icorporation into the soil within 6 hours of application.

The involved lands compriss 760 acres near Moose Creek, Alaska off the Eiclson Farm Road. They ate
located within Township 3 South, Range 3 East, Fairbanks Meridian and are described specifically as
follows: the southwest quarter and the cast half of the northwest quarter of Sectiom 4; the south half of
the south half of Section 5; the east half of Section 6; an.dthcnorthquazterofthenmtheastquanerof
Section 8.

The pemmit holder shall manage and operate the facility in accordance with 18 AAC 60 aud the permit
application materials. In addition, the following conditions and stipulations are required:

General Conditions
1. Access and inspection - The Permittee shall allow the Commissioner or his representative access to

the permitted facilitics at reasomable times to conduct scheduled or unscheduled inspections or tests
to determine compliance with this permit, State laws, and regulations.
0000068
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2. Information access - Except for information relating to confidentinl processes or methods of
manufacture, all tecords and reports submisted in accordance with the terms of this permit shall be
available for public inspection at the State of Alaska, Departmcm of Environmental Conservation,
610 University Avenue, Fairbanks, Alaska 99709

3. Civil and criminal lishility - Nothing in this petmit shall relieve the Permittee from civil or criminal
penslties for noncomplisnce, whether or not such noncompliance is due to factors beyond his
control, including, but not limited to, accidents, equipment breakdowns, ot labor disputes.

4. Availability - The Permittee shall post or maintain a copy of this permit available to the public at the
disposal facility.

5. Adverse impact - The Permittee shall take all necessary means to minimize any adverse impacts to
the receiving waters or lands resulting from noncorplisnce with any liritation specified in this
pewmit, including any additional monitoring needed to determine the nature and impact of the
noncomplying activity. The Permittee shall clean up and restore all aress adversely impacted by the -
noncompliance.

6. Cultural or paleontological resources - Should culturel or paleontological resources be discovered as
8 resuft of this activity, work which would disturb sush resources is 1o be stopped, and the State
Historic Preservation Office, Division of Parks and Outdoor Recreation, Department of Natural
Resources, is to be notified immediately (907-269-8721).

7. Applications for renewal - In accordance with 18 AAC 15.100(d), applications for renswal or
amendment of this permit must be made no later. than 30 days before the expiration date of the
permit or the planned effective date of the amendment.

8. Other legal obligations - The requirements, duties, and obligations set forth in this permit ere in
- eddition to any requirements, duties, or obligations contained in any permit that the Alagka
Department of Environmental Conservation or the U.S. Environmental Protection Agency has issued
or may issue to the Permitiee. This permit does not relieve the Permittes from the duty to obtain any
and all necessary permits and to comply with the tequirements contained in any such permit or with
applicable state and federal laws and regulations. All activities conducted by the Permittee pursuant
to the terms of this permit and all plans implemented by the Permittee pursuant to the terms of this
permit shall comply with all applicable state und fedesal laws and regulations,

9. Pollution prevention - In order to prevent and minimize present and futurc poliution, when making
management decisions that affect waste generation, the Permittee shall consider the following order
of priority options: waste source reduction; recycling of waste; waste treatment; and waste disposal,

Specifie Conditions

1. The permittece, as both preparer and applier, shall maintain all records associated with the
Cumulative Pollutant Lozding Rate (CPLR) for sludge required by Title 40, Part 503 of the Code of
Federal Regulations (40 CPR 503). These requirements are shown in Table 2-8 in 4 Plain English
Guide to the EPA Part 503 Biosolids Rule (RPA/832/R-33/003, September 1994), The first record,
pollutant concentrations, will be handled as follows. Once per quarter the permitiee shall obtain a
chemical analysis of the sludge from Golden Heart Utilities to ensure that the ceiling Hn@sﬁm6 9
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listed in 40 CFR 503.13 Table 1 are not exceeded and that the sludge passes the TCLP test for
metals, If any of these limits is exceeded, the permittee shall notify the Department immediately
and shall aceept no more sludge until such time as the limit i3 met. The pemmittee shell submit a
copy of each quarterly analysis to the Department by January 31 each year. The anrmal amount per
hectare ofmhpollumm(metnl)apphedtoamtewﬂlbebasedoutheaveragecom&aﬁonsof
these metals as shown in the 4 quarter analysis provided by Golden Heart Utilities,

2. Each time sludge is applied to a site, the permittee must sign a certification statement that all
requirements for land application have been met. The certification is found in 4 Plain English
Guide to the EPA-Part 503 Biosalids Rule, Figure 2-10. The signed certification must be kept in the
facility records,

3. Regardless of the pathogen reduction and vector attraction reduction methods employed for treating
sladge, certain additional exop harvesting restrictions, grazing restrictions, and site restrictions are
required. The feed crops listed in the application materials shall not be harvested until 30 days after
biosolids application, tusf shall not be harvested until ong yesr after biosolids application, animals
shall not graze on the land until 30 deys after biosolids application, and public access shall be

“restricted until 30 days after biosolids application, Should food crops be planted on land where
sludgehasboenapphed,moms&mgcnlhmesﬁngm&xcﬁom maybereqmmdmaccmdancemm
40 C.FR, 503,

4. When domtxc sepiage is applied o a site, the record keeping requirements of 40 C.E.R. 503 must
be kept. These requirements are found in Figure 1 of the EPA’s Domestic. Septage Regulatory
Guidance (EPA. 832-B-92-005, September 1993). A copy of the cattification shown in Figure 7 of
this pubhcanon must be sigued each time domestic septage i3 applied and the signed certifications
must be kept in the facility records,

5. The permittee shall not apply sludge or domestic septage to a site if that apphcatu)ﬁ will cause the
nitrogen congentration in the soil to exceed the agronomic rate for the particular crop to be planted
(a3 per the amounts shown in the application matetialg).

6. Biosolids may not be land applied in a dcaxgnated wetland without prior authorization from the US.
Armmy Corps of Engineers.

7. Biosolids may not be lind applied within 33 feet of any waters of the stato ox within 100 feet of a
well that supplies drinking water.

~ Stipulations

1. The contents of septic tanks associated with restaurant grease trape or industrial sources are not
consjdered domestic septage and are prohibited from being land applied under this permit.

2. Sewege sludge obtained from sources other than Golden Heart Utilities may not be land applied
without a modification to this permit.

3. Waming signs that clearly forbid public access to land application sites shall be posted along the

boundaries of those sites throughout the 30-day access restriction periods required undcr Specific
Condition #3, 6 0

Exhibit A
P&g8%

"% o)



. B
. ’.

Fairbanks. North Star Borough

809 Pioneer Road PO, Box 71267 Fairbanks, Alaska 99707-1267 807/459-1000
www.co.faitbanks.ak.us

Seaptember 18, 2007

Robert Riddie
1948 Badger Road
North Pole, Alaska 89705

RE; CU2008-005
Dear Mr. Riddle:

At its reguiar mesating of September 18, 2007, the Planning Commission of the Fairbanks Narth
Star Borough considered your requast for conditiona) use spproval far beneficlal application of
bioselids to TL €01 T, 38, R. 3E, section 08, D & | Fermstead Lots 3-5, Coben Farmstead Lotg
2.4, Sebaugh Subdivision Lot 01 and Blackcolsiy Property Lot A In the General Use 1 Zone.
(located east of Elelson Farm Road, north of Jolene Avenue) ‘

The Commission voted nine in favor, zero opposad, 1o approve your request.

Please read the attached conditions carefully as they must be adhered to for this approval to be
valid. Pieasemandmmmmeendosedagmemntmﬂmnﬁfteen(ﬁ)daysfrmtheda&eof
the dacision of the administrative body.

This decision may be appealed within fiftean (15) days from the date of the dacigion to the
Fairbanks North Star Borough Board of Adjusiments.

Also, public notice signs must be retumed within 10 days. Upon receipt, in good condition, we
will promptly infliate a refund of the sign deposil.

If you have any questions regarding this matter, piease feel free to contact the Department of
Cammunity Planning, Division of Planning and 2oning, 809 Pionser Road, or cali 459-1260.

/4

Bmddodc Deputy Planning Diractor

Department of Community Planning
Enciosurg
DTBAs
0000071
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CONDITIONS OF APPROVAL:

"t. As long as bicaclids are being applisd to the property the principal use of the property
must be agricultural in nature, with the baneficial application of biosolids remaining a
conditionaliy-appraved accessoty usa in support of the agricuttural use. The disposal of
hiosolids cannot bacome the principal use of the property.

2. All gtate and fedsral slanciards contained in 40 CFR Part 503 ang 18 AAC 80.500 et seq
are part of this conditional use approval.

3. The stipulations contained in ADEC Solid Waste Permit No. sWZAo47-12 are part of
this conditionat use approval,

Signature of applicant acknowiedging and Signature of property awner acknowledging and
agreelng to abids by the conditions Bated above, agreeing to abide by the conditions listed above.

CU2008-008 A reguast by Robert Riddie for condilional usa approval for beneficia) application
of biosolids to TL 801 T, 38, R. 3E, saction 06, O & ! Farmstead Lots 3-5, Coban Farmstead
Lots 2-4, Sebaugh Subdivision Lot 01 and Blockcolsky Praperty Lot A in the General Use 1
zona. (located east of Elelson Farm Road, north of Jolene Avenue)

0000072
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rail and barge transport, refer to Chapter 14 in the
Frocess Design Manual for Sludge Treatment and Dis-
pasal (U.S. EPA, 1979).

14.3 Storage of Sewage Sludge

It is important to note that in the Part 503 regulation, an
activily is considered slorage if sewage siudge is placed
on land for 2 years or less. If sewage studge remains on
land for longer than 2 years for final disposal, this jand
area is considered an active sewage sludge unit and the
surface disposal requirements in Part 503 must be met,
uniess the sewage sludge preparer can demonstrate
that the land on which the sewage sludge remains is not
an active sewage sludge unit, as discussed in Part
503.20(b).

14.3.1 Storage Requirements

Sewage sludge storage is necessary to accommodate
fluctuations In sewage sludge production rates, break-
downs in equipment, agricuiturar cropping patterns, and
adverse weather conditions which pravent immediate
application of sewage siudge to the tand. Storage can
potentially be provided at either the treatment plant, the
land application site(s), or both. Chapter 15 in the Pro¢-
ess Design Manual for Sludge Treatment and Disposal
(U.S. EPA, 1979) presents methods for estimating sew-
age sludge storage capacity and describes various stor-
age facilities.

14.3.2 Storage Capacity

Storage capacity associated with land application sites
is based on the volume and characteristics of the sew-
age sludge and on climate considerations. in a 1993
study of 10 POTWs, most had extensive sewage sludge
storage capacities or other systems In place (Jacabs et
al., 1993). For example, a tacility in Madison, Wisconsin,
has a large siorage lagoon system that wilt soon be
replaced with new storage tanks capable of storing 6
months (18 milion gaflons) of sewage studge. In Denver,
Colorado, the Metro Wastewater Rectamation District
(MWRD) currently composts about 10 percent of the
sewage sludge it produces; while composting is more
expensive than direct land application, the MWRD main-
taing the composting facilities to enhance the flexibility
and reliability of the land application program (Jacobs gt
al,, 1993). ,

Many states have regutations governing the provision of
slorage capacity for sewage sludge at land application
sites, with requirements varying from state to state.
indiana, for example, requires storage with a minimum
of 90-days capacity at land application sites; Michigan
requires that field storage be 1ess than 7 days uniess the
slored sludge is covered and a seepage barrier ig pro-
vided; in Oklahoma, storage at a land application site Is
not permitted (U.8. EPA, 1990).

14.3.2.1 Effect of Sewage Sludge Volume and

Characteristics on Storage Capacity

Storage capacity is primarily dependent on the amount
of sewage siudge needed at the land application site
and the volume of sludge received from the treatment
works. Storage capacity should be large enough to han-
dle the volume of sludge generated during the longest
projected time interval batween applications (Elliott et
al,, 1990) and may need tc be larger depending on
climatic factors (see below). For agricuttural systams,
the time period between applications can range from 3
months 10 a year, whereas time spans between applica-
tions ta forest land may be greater than 1 year (Elliott
et al., 1990}.

The characteristics of sewage sludge also affect storage
{6.g., quid sludge might be stored in tanks, while siudge
solids may be stockpiled). Sewage siudge charac-
teristics vary with source, type of sewage sludge treat-
ment, and retention time. Data on typical quantities and
characteristics of sewage sludge produced from various
treatment processes are presented [n Chapter 4,

14.3.2.2 Climate Considerations for Evaluating
Sewage Sludge Storage

The designer of a land application system should con-
sider the following climatic factors:

= Historicai precipitation and temperature records for
the application site. .

= Regulatory agency requirements pertinent to the land
application of sewage sludge on frozen, snow-cov-
ered, and/or wet soil,

+ Ability of the sewage sludge application equipment
being used to operate on wet or frozen soil.

* Drainage characteristics of the applicalion site and
associated effacts on the tme required after precipi-
tation for the soil to dry sufficiantty to accommodate
equipment.

If left uncovered, large volumes of sludge may be ex-

posed to the elements during siorage (Elliott et al,,’

1990). Therefore, procipltation volume (minus evapora-
tion) must be added to the storage area required tor
sewage sludge. In addition, the Part 503 rule sets re-
strictions an the land appilication of certain types af
sewage sludge to flooded, frozen, or snow-covered
lands (see Chapter 3). Many states also have seasonal
limits on lang application of sewage sludge, which

greatly influence storage requirements at land appiication’

sites. Thesa limits generally forbid the application of sew-
age sludge lo saturated ground, ice- or snmow-covered
ground, or during rainfall (U.S. EPA, 18

90).
The sftect on wet scils of heavy vehicleﬁﬂnﬂgfggrs

ing sludge from storage to application areas also should
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be considered. The weight ot vehicles may damage the
soll structure, increase the bulk density of soil, and
decrgase Infiltration. These changes in the physical
characteristics of soil may increase the potential for goil
erosion and surtace runoft (Lue-Hing et al., 1992),

Tne climatic considerations that affect sewage sludge
slorage capacity are greatly influenced by site-specitic
factors. A review of land application system designs in
the United States indicates that sewage sludge storage
capacity ranges from a minimum of 30 days in hot, dry
climates up to 200 days in cold, wet ciimates.

EPA conducted a computer analysis of approximate
'storage requirernents for wastewater-to-land application
systams in the United States (Loehr et al., 1979), as
shown in Figure 14-4, This information is included in this
mamwal to show general regional variations in storage
requirements due to climate. For most sewage sludge
fand application systems, the actual storage require-
ment will usually exceed the days shown in Figure 14-4.

] lomp

ALy uu-iﬁii
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Figure 14-4, Storage days required a8 eatimated from the use
of the EPA-{ computer program for wastewater-ta-
land sygtems. Estimated stornge based only on
climatic factors.

14.3.2.3 Relallonship Between Scheduling and
Storage

The majority of existing land application systems in the
United States are applying sewage siudge to privately
owned land. This requires a flexible schedule to conform
with local farming practices, Scheduling limitations will
result from cropping patierns, and typicaily the designer
will find that much of the agricultural fand can only
receive sewage sludge during a few months of the year.
Applications of sewage sludge should be scheduled to
accommodate the growing season ot the selected plant
species (Lue-Hing et al., 1992). The Madison, Wiscon-
sin, program (Table 14-3), for example, applies over 80
percent of its sewage sludge to tarmiand dunng the

169

8-month period from May through October (Taylor,
1994).

Land application o forest sites should be scheduled to
conform with tree grower operations and the annual
growth-dormant cycle of the tree species. Land applica-
tlon at reclamation sites must be scheduled to conform
with vegetative seeding and growth patietns and also
with private landownars' opsrational schedules, At all of
these types of sites, adequate storage capacity mustbe
provided o accommodate the variability in scheduling.

14.3.2.4 Caiculation of Sewage Sludge Storage
Capaclity Required

A simple method for estimating sewage sludge storage
capaclty required involves estimating the maximum
number of days needed to siore the volume of sewage
sludge generated, The estimate of the maximum num-
ber of days Is based on climate and scheduling consid-
erations discussed in the previous subsections, as well
as a safety factor. Often, the responsible regulatory
agency will stipulate the minimum number of days of
sewage sludge storage that must be provided. Calcula-
tions for this simple approach are shown below:

Assume:

1, Avérage rate of dry sewage sludge generated by
POTW is 589 kg/day (1,300 Ib/day).

2. Average sewage sludge contains 5 percent solids.
3. One hundred days storage to be provided.
Solution:

1. 5890kogsdaz = 11,780 kg/day (26,000 Ib/day) of liquid

sewage sludge. .

. 11,780 kg/day = 11,780 L/day {3, 116 gai/day) of llquid
sewage siudge produced.

. 11,788 /day x 100 days = 1,2 million L. (312,000 gal)
of storage required.

A more sophisticated method for calculating sewage
sludge storage requirements is to prepare 3 mass flow
diagram of cumulative generation and projected cumu-
lative application of sewage sludge to the land applica-
tion site, as shown in Figure 14-5. The figure shows that
the minimum sewage sludge storage requirement for
this site is approximately 1.2 x 10° gal (4,54 x 105 L),
which represents 84 days of sewage sludge Storage
volume. The project designer should increase ths mini-
mum storage requirement by a safety factor of 20 to 50
percent to cover years with unusual weather and other
contingencies,

Even more accurate approaches caamgﬂla-

late required sewage sludge storage 2 exam-

ple, if open lagoons are used for sewage sludge storgge,
Exhibit__
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From Smyth, William J (DEC) Date Tuesday, August 03, 2010 2:21:25 PM
To Robert Riddle (riddler@gci.net)

Ce John Hargesheimer (John@nortechengr.com); Spiers, James K (DEC); Smyth, William 2 (DEC)
Subject Septage Lagoons

Robert,

After considering your use of unlined lagoons as part of your septage spreading operation off of Eielson
Farm Road, it is requested that you stop using these unlined storage lagoons until formal engineered plans
have been submitted showing that the underlying in-situ materlal acts as a barrler to protect the shallow
ground water. if the underlying material cannot adequately show to be impermeable, then the storage
lagoons will be required to have an impermeable liner instalied or you will need to apply for a subsurface
wastewater discharge permit. Until either of these conditions have been satisfied the Department
considers your unlined system as percolating into to ground which requiring both an engineer plan review
and a discharge permit.

Call me if you have any questions.

Bl Smyth

ADEC - O8DS Section
(907) 451-2177

Fax (907) 451-2188

0000075
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ENVIRONMENTAL ENGINEERING, HEALTH & SAFETY
Anch: 3105 Lakeshors Dr, Ste 106A, 89517 807.222.2445 Fax: 222.0915
Fairbanks: 2400 Cotlege Road, 99709 907.452.5688 Fax: 452.5694
Juneau: 4402 Thane Road, 99801 907.586.8813 Fax: 586.68619
info@nortechengr.com www.nortechengr.com

September 28, 2010
Sent electronically to: james.spiers@alaska.gov

Alaska Department of Environmental Conservation
University Avenue '
Fairbanks, Alaska

ATTN: Ken Spiers

RE; Septage Lagoon Odor
Eielson Farm Road

Ken;

This letter is to confirm our recent telephone conversations regarding the intermittent
odor concerns you have received that are reported to be originating from Robert
Riddle’s septage lagoons located on Eielson Farm Road.

it is understood over the past period the Department has begun receiving odor
complaints that appear to be originating from the dumping, storage and treatment of
septic tank waste at the facility. The facility was approved by the Department in 2007.
We further understand that you, as a representative of the Department have made
several site visits and have yet to be able to personally confirm odors at the property
line or at the complaint locations. Mr. Riddle has retained NORTECH to assist with the
resolution of these odor concerns with the directive that | am to work with you, the
Department and those expressing concerns to find a workable solution.

As you are aware upen receipt of the initial complaints Mr Riddle investigated treatment
alternatives and identified one he discussed with you that involved the purchase of a
chemical additive that would be mixed with the waste and reportedly address any
associated odor. While initial product promotional information indicated promising
results, upon closer evaluation the manufacturer confirmed that for successful
application the ambient temperature of the waste at the time of the treatment needs to
be higher than 60 degrees Fahrenheit. Therefore, considering the inability to meet the
manufacturer’s required application requirements it was determined that further pursuit .
of the approach would neither be effective in addressing any odor concern, worthwhile
nor a cost effective expenditure to undertake. .

As we have discussed it is anticipated that any odors generated by the facility will be
significantly reduce and/or eliminated with colder temperatures, especially below zero
freezing temperatures, that have begun this past week. As temperatures begin to

remain below freezing the stored septage will freeze solid, eliminating storage 9:(99,007 6
and providing effective settlement separation treatment of suspended solids and

decanting of the liquid for farm land application in the spring. )

[ i)
X ’ F:\00-Jobs\2010\081 F - FP&T Regulatory Assistance\Correspondence\ADEC Odor Response.Docx  ° —
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September 28, 2010

We propose to use the oncoming winter conditions period, wherein any odor complaints
should subside, to further research viable alternatives for controlling odors under
Fairbanks sub-arctic conditions. As we have discussed the research effort will involve
two elements. The primary focus will be to evaluate available odor treatment
approaches. In addition, we will attempt to identify a simple cost effective way to
measure or monitor a key odor component, or tracer. The monitoring element will be
important in not only confirming the odor and establishing base line conditions, but more
importantly evaluating the effectiveness of alternatives undertaken.

While we are currently busy with end of construction season we expect to have
alternatives identified by early January 2011 and a determined approach well in

" advance of the spring thaw. We look forward to your suggestions and
recommendations and are prepared to meet with you and/or the involved persons over
the interim aiternative evaluation period. Feel free to forward a copy of this letter to
those involved individuals.

We trust this information is adequate for your needs at the present time. If you have
any questions feel free to contact me at your earliest convenience.

Sincerely,
- NORTECH

(Gl Auge—

John Hargesheimer, PE, CIH
Principal and CEO

Ce: Riddle
ADEC, Bill Smyth

9000077~
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STATE OF ALASKA | ==

610 University Avenue
Fairbanks, Alnska 99709

DEPT. OF ENVIRONMENTAL CONSERVATION s 4512108
DIVISION OF ENVIRONMENTAL HEALTH FAX:  (907)451-2188
SOLID WASTE AND PESTICIDES PROGRAM hetpdfurvew.dec stste.ak.usf

October 12, 2010 . Certified Mait # 7009 3410 000D 1444 4430
Return Recetpt Requested

File Number: 100.15.087

Robert Riddle E
1948 Badger Road . R iLE cop y
North Pole, AK 99705 '

Re: NORTECH Letter to Alaska Department of Environmentat Conservation dated
September 28, 2010

Dear Mr. Riddle: -

I reviewed the subject letter in which John Hargesheimer discussed his winter plans for
dealing with the odor issue at your Eielson Farm Road property. I look forward to working
with him in his effort to find a solution acceptable to all concerned parties.

As you know, there have been numerous complaints from neighbors this year, so a solution
must be found to prevent the department from having to withdraw the landspreading permit.
The odor generated by the lagoons constitutes a nuisance, which is a violation of Alaska
Statute 46.03.810.

Whatever mechanism you come up with to control odors must be in place by April L5, 201 1.
If the department receives odor complaints after that date to indicate ineffectiveness of the
remedy, it will issue an order to stop using the lagoons. The department will work with you in
trying different solutions if the first remedy proves ineffective; once complaints are received,
however, the trial will cease and you will have to stop using the lagoons until the next trial is
in place. If during interim periods unused lagoons continue to gencrate odors that cannot be
abated by some other means, the department will insist the contents be covered with a layer of

gravel or soil,

I sincerely hope the initial remedy works, as I understand closing down the tagoons would 000007 8
result in a substantial financial loss to you. It is unfair to the neighbors, however, to expect
them to suffer through another summer of objectionable odors while you experiment with |

.
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other remedies. And, the primary reason for the lagoons is supposed to be for support of the .
landspreading operation, not for making money from the collection of tipping fees or the
gvoidance of paying them elsewhere,

If you have questions, please contact me at 451-2134 or at james.spiers@alaska.gov,

Sincerely,

Environmental Program Specialist

Solid Waste Program

JRYRA G:EH/SW/compenies and arganizttiont/Riddle Eielson Fnrn/lagoony310-10-12 lerter
/e John Hargesheimer

Bill Smyth

0000079
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P e S £ SEAN PARNELL, GOVERNOR

T i SR

610 University Avenue

DEPT. OF ENVIRONMENTAL CONSERVATION Falrbanks, Alaska 99709

{ PHONE: (907) 451-2108
DIVISION OF ENVIRONMENTAL HEALTH FAX:  (907)451-2188
SOLID WASTE AND PESTICIDES PROGRAM httpi/fwww.decstate.ok. us/
March 11, 2011 Certified Mail ##_7009 3410 0000 1444 0247

Return Receipt Requested
File Number; 100.15.087

Carolyn L. Buckingham
ORAVEC LAW GROUP, LLC
330 Wendell Ave Ste E
Fairbanks, AK 99701-4865

Re: Permit Revocation Request dated February 9, 2011
Dear Ms, Buckingham:

The Alaska Department of Environmental Conservation Solid Waste Program (DEC) received your
letter of February 9, 2011 requesting revocation of the land application of biosolids permit #SWZA047-
12 held by Mr. Robert Riddle. Your letter contends that Mr. Riddle is out of compliance with his permlt
on various issues and that his permit should be revoked.

Under Alaska Statute 46.03.120, DEC has the authority to revoke a permit under the following
circumstances: , :
e The permit was procured by misrepresentation of material fact or by fatlure to fully disclose the
facts.
s There has been a violation of the conditions of the permit.
There has been a material change in the quantity or type of waste disposed.

One issue of non-compliance you cite in your letter is Mr, Riddle’s failure to meet administrative
requirements of his permit by not maintaining proper records of land application activities. Please note
that Mr, Riddle has recently submitted all of the required records to this office and he is now in full
compliance with his permit with respect to recordkeeping.

Although Mr. Riddle’s permit allows him to accept sewage sludge from the Golden Heart Utilities
Water Treatment Plant and apply it to his property, to DEC’s knowledge, he has never done this. The
material stored on and applied to his property has exclusively been domestic septage. Mr. Riddle and
the other septage hauler are well aware of the prohibition in his permit regarding septage from systems
with.grease traps or industrial waste. Further, it is unclear why Mr. Riddle would violate this prohibition
since he separately collects the fats and greases from such systems and uses them as fuel in the boiler for
his shop on Badger Road.

The primary reason you give for revoking Mr. Riddle’s permit is nuisance odors orxgmaU gﬂ:ﬁ:&ﬂ
lagoons Mr. Riddle is using to store domestic septage. However, permit SWZA047-121 s@

land application of biosolids and does not directly apply to the lagoons. The lagoons are regulated by
the DEC Division of Water and, because they are “non-discharge’ in design, do not require a permit.

Exhubg?ﬁfﬁfh
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Carolyn L. Buckingham ) March 11, 2011

Oravee Law Group, LLC Page 2 of 2

Also, the federal regulations allow domestic septage to be stored without a permit for up to two years to
accumulate enough material to make land application feasible. As such, permit SWZA047-12 cannot be
revoked for odors emanating from the lagoons and revoking permit SWZA047-12 is not the proper
avenue for dealing with odors from the lagoons.

Although the DEC accepts that the lagoons may cause odors, please note that despite visiting the site on
numerous occasions in response to odor complaints, we have not been able to confirm any of those
complaints. Even when we tried last summer to create a discernible odor by arranging for two trucks to
simultaneously discharge septage into the lagoons, we were not able to detect any odors on neighboring
properties.

However, rather than discount the complaints, the DEC has allowed Mr, Riddle until April 13, 2011 to
install a mechanism to control odors. If this mechanism proves ineffective, as evidenced by complaints,
we will coordinate with the Division of Water to address the issue * Any response taken by the Division
of Water with respect to the lagoons will be taken without revoking the subject permit, as Mr. Riddle
could potentially land apply biosolids without the temporary storage afforded by the lagoons.

For the reasons provided above, the department does not have sufficient reason to revoke Mr. Riddle’s
permit and is denying your request. If you have further questions on this matter, please direct your
inquiry to Ms. Jennifer Currie with the Department of Law in Anchorage at 269-5274.

Sincerely,

Dol

Douglas Buteyn ,
Northern/Southeastern Program Coordinator
ADEC Solid Waste Program

cc: Jennifer Currie, Dept. of Law, Anchorage

Bob Blankenburg, DEC, Anchorage
Bill Smyth, DEC Division of Water, Fairbanks
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Fairbanks North Star Borough Department of Law

809 Pioneer Road + PO Box 71267 - Fairbanks, AK 99707 - (907) 459-1318 FAX 459-1155

March 11, 2011 J \,é @
Carolyn Buckingham
Oravec Law Group, LLC

330 Wendel! Street, Suite B
Fairbanks, AK 99701

RE:  Conditional Use Permit No. CU2008-005
(Riddle, Robert - Biosolids application)

Dear Ms. Buckingham:

Our office has reviewed Community Planning’s files pertaining to Conditional Use Permit No. CU2008-005
pursuant to your February 9, 2011 correspondence to Bernardo Hernandez, Director of Community Planning.
We additionally contacted ADEC regarding the underlying ACEC Solid Waste Permit No. SWZA047-12.

Conditional Use Permit CU2008-005 issued by the Fairbanks North Star Borough has three basic conditions;

1. The principal use of the property be agricultural in nature;
2. State/federal standards contained within 40 CFR 503/18 AAC 60.500 apply; and
3. Stipulations contained within ADEC’s underlying Solid Waste Permit must be met.

The Fairbanks North Star Borough defers to ADEC in this matter as the regulatory agency administering the
underlying ADEC Solid Waste Permit No. SWZA047-12. Recent contact by the undersigned to Ken Spiers of
ADEC confirmed that Mr. Riddle is presently in compliance with state/federal standards and the terms of
SWZA047-12. A review of ADEC materials in the file indicates ADEC’s determination as of fall 2010 that M.
Riddle's operation was principally agricuttural. Based upon the foregoing, at this time there is no apparent
basis to revoke Conditional Use Permit No. CU2008-005.

ADEC did note that Mr. Riddle has been given a deadline of April 15, 2011 by their office to have an
acceptable odor control/abatement plan in place. Per their October 12, 2010 correspondence, if Mr. Riddle fails
to provide an effective plan on or before the April 15, 2011 deadline, ADEC may revoke SWZA047-12.

This office is closing its review of this matter. File materials will be returned to Community Planning for
followup with ADEC after April 15, 2011 and handling in the usual course of business.

Sincerely yours,

FAIRBANKS NORTH STAR BOROUGH
)

CASSANDRA TILLY o~ 0000082

ASSISTANT BOROUGH ATTORNEY

ce: B, Hernandez, Community Planning
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Note on Cdar Verification

Qn the afternoon of May 12, 2011, Bill Smyth and | visited the property of John Brunsberg off
Eielson Farm Road, near North Pole, AK. The purpose of the visit was to ascertain if septage
odors generated an the adjoining property of Robert Riddle could be detected on Mr.
Brunsberg’s property. As there were fairly strong north to northeast winds, odors from the
septage lagoons should have been driven directly to the Brunsherg property. Mr. Brunsberg
had registered numerous complaints of odors, but ADEC personnal were never able to verify
them. ’

Mr. Smyth and I arrived at Brunsberg’s at about 2:10 p.m. We smelled intermittent sewage
odors immediately upon leaving the vehicle. We remained about 15 minutes, fully satisfled
that Mr. Brunsberg’s complaints had been justified, and returned to ADEC. [ notified Mr. Riddle
by phone and e-mait of the verification and directed him to implement his plan of spraying a
lime slurry onto the septage in the lagoons. He told me he would get it done right away. {said |
would visit the lagoons on Monday, May 16™ ta verify that action had been taken.

Later that evening, Mr. Brunsberg called my home to report strong smells again. 1 apprised him
of my actions earlier in the day and that verification was now official. He did say that the smell
was actually a good bit worse at about 9:30 p.m the night before, when there was no apparent
wind. He also was happy that Mr. Riddle had been notified and had agreed to take imimediate

action.

AN pind

Ken Spiers

' 5/13/2011

0000083

Exhibit
Page.o

0



2
Ao

330 Wendell Street  Suite £ Fairbanks, Alaska 98701
{907) 458-8844 FAX (907) 458-8845 www.Oravecl.awGroup.com

May 31, 2011

Mr. Douglas Buteyn

ADEC Solid Waste Program

610 University Avenue o . ——
Fairbanks, AK 99709 R T

Re: Failure To-Respond To May 10, 2011 Letter;
Permit No. SWZAQ47-12
Our File No. 369.01

Dear Mr. Buteyn;

" During the summer of 2010, DEC received multiple complaints that Mr. Riddle’s biosolids operation -
was emitting odors. DEC inspected and noted that the operation also had not filed the required
paperwork and certifications. Despite this obvious noncompliance, DEC issued a letter on October
12, 2010 providing Mr. Riddle until April 15, 2011 to install a mechanism to control odors
emanating from his biosolids operation.

DEC's letter used mandatory language. The letter specifically stated that “[i}f the department’
receives odor complaints after [April 15, 2011] to indicate ineffectiveness of the remedy, it will
issue and order to stop using the lagoons.” . Our office has requested enforcement of this Order, and
no response has been forthcoming from your office. See Letter from €, Buckingham, dated April 29,

2011, :

As of April 15, 2011, Mr. Riddle had not instalied a mechanism to control odors. DEC has not
inittated enforcement, After April 15, 2011, DEC received odor complaints from local residents.
DEC independently inspected and found that no mechanism has been installed, and confirmed that
there are significant odors emitting from the operations. DEC has not initiated eriforcement. Sge
Ken Spiers’ 5/13/2011 Note on Odor Verification, attached: '

On April 29, 2011, we requested DEC confirm whether it will undertake an enforcement action. We
received no response to our request. On May 10, 2011, this office again requested that DEC enforce
its order. No response to this request has been received to date.

Please accept this letter as our third request that DEC enforce its requirement that a mechanisrm be
installed on the operations. In the meantime, we continue to request that the permit be canceiled

_ on the basis of continuing noncompliance.

Sincerely,
ORAVEC Law Groue, LLC

1 - 0000084

Enclosure as stated.
o Jennifer Currie, Department of Law, Anchorage
Ken Spiers, DEC, Fairbanks
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Munday, September 19, 2011 3:20 PM

Subject: RE: Robert Riddle Operation Update

Date: Monday, July 18, 2011 9:07 AM

From: Smyth, William J {DEC) <bill.smyth@alaska.gov>

To: "Caralyn L. Buckingham" <cbuckingham@acsalaska.net>

Ce: "Macinnis, James D (DEC)" <james.macinnis@alaska.gov>, "Smyth, Witliam J {DEC)" <bill. smyth@alaska gav>, "Spiers,
James K {DEC)" <james.spiers@alaska.gov>, "Buteyn, Douglas J (DEC)" <doug.buteyn@alaska.gov>

Ms Buckingham,

Thank you for your interest in our work with Mr, Riddle’s biosolids operation and
- the on-site septage lagoons.- A summary of our recent activity is provided as
follows: |

Lagoon Cell Closure: Mr. Riddle has been directed to decommission two of the
existing lagoon cells. These cells are the two closest to the slough bordering the
Lanser development. As of (insert date here) Mr. Riddle has removed the liquids
from these two cells and will be stabilizing the sludge solids that remain in the
bottom. When the sludge has been stabilized in these two cells it will be removed
and spread on the fields. These two cells will then be closed and will no longer be
used to store septage.

F ining L, Cells: The three remaining lagoon cells will be lined with a
bentonite clay liner to protect the shallow groundwater under the site, even though

we currently do not have any indication that the existing lagoons are adversely
impacting the groundwater. Mr. Riddle will be required to monitor the groundwater
at least twice a year from monitoring wells installed in 2010.

Odor Control: As Doug Buteyn indicated in his letter to you dated July 1, 2011, the
Department will continue to seek a balance between Mr. Riddle’s neighbor’s right
to enjoy their property and his rights to conduct a lawful agricultural operation on
his property. Certain odors and smells associated with agricultural operations are
allowed. However, odors from the septage lagoons must be controlied in a
structured and regular process. The Department will require Mr. Riddle establish
and follow an Odor Control Plan for the septage lagoons. We will provide a copy
of this Plan to you when it has been approved.

If you have any questions, please contact me.

0000085
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Bill Smyth

Engineering Support & Plan Review
(907) 451-2177 '

Fax (907) 451-2188

. From: Carolyn L. Buckingham [mailto:cbuckingham@acsalaska.net]
Sent: Wednesday, July 06, 2011 1:12 PM

To: Smyth, William J (DEC)

Subject: Robert Riddle Operation Update

Mr. Smyth,

| received your contact information from Ken Spiers, who indicated that any questions
regarding Robert Riddle’s septage lagoons on Eielson Farm Road should be addressed to you.
As you may know, our office represents Eric Lanser, a developer and local homeowner who has
complained an several occasions about odors emanating from Riddle’s biosolids facility, and we
have been working with DEC Solid Waste to reach a solution to this problem. Because you are
now dealing with the issue, | would appreciate it if you would keep me informed as to your
response to the various issues associated with Riddle’s lagoons. And based on the fact that
complaints about the lagoons have been ongoing for a year now, we request that you issue
Riddle a letter demanding that he stop receiving solid waste in the lagoons until DEC resolves
the odor and compliance issues associated with the lagoons. Please feel free to contact me if

you have any questions.
Sincerely,

‘Carolyn Buckingham

Carolyn L. Buckingham
Associate Attorney
Oravec Law Group, LLC
330 Wendell Street, Ste. E
Fairbanks, Alaska 99701

Phone: 907.458.8844 , 0000086

Page 2of 3
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This electronic message transmission contains information belonging to the Oravec Law Group
that is solely for the recipient named above and which may be confidential or privileged. THE
ORAVEC LAW GROUP EXPRESSLY PRESERVES AND ASSERTS ALL PRIVILEGES AND IMMUNITIES
APPLICABLE TO THIS TRANSMISSION. if you are not the intended recipient, be aware that any
disclosure, copying, distribution, or use of the contents of this communication is STRICTLY .
PROHIBITED. If you have received this electronic transmission in error, please notify the Oravec
Law Group immediately by telephone at 907.458.8844 or by electronic mail. Thank you.

To-ensure compliance with Treasury Regulations (31 CFR Part 10, Sec. 10.35), we inform you
that any tax advice contained in this correspondence was not intended or written by us to be
used, and cannot be used by you or anyone else, for the purpose of avoiding penalties
imposed by the Internal Revenue Code.

0000087

Page 3 of 3

Exhibit |2~
Page %% is



LAW OFFICES

WiLLiaM R. SATTERBERG, JR.

ATTORNEY AT LAW

709 FOURTH AVENUE
FAIRBANKS. ALASKA 929701
(907) 452-4454
FAX {907} 452-3988

) i
' /f{ .
5 .
f&/‘c‘ 51/,//,

I)/ \)"(‘

IN THE SUPERIOR COURT FOR THE ST@;E OF’ ALASKA .
FOURTH JUDICIAL DISTRICT AT «EA;RBANlé‘Sf 0: 5,
Ay ,

Cry .
e e
&y 8
o .

~

\\0

ERIC LANSER,

Plaintiff, CPUr

VS.

ROBERT RIDDLE, dba

FAIRBANKS PUMPING AND THAWING,
And ALASKA DEPARTMENT OF
ENVIRONMENTAL CONSERVATION,

Defendants.

S S N N S N T A N A A e

Case No. 4FA-11-3117 CI

DEFENDANT ROBERT RIDDLE’S ANSWER TO COMPLAINT

COMES NOW The Law Offices of William R. Satterberg, Jr. on behalf of
Defendant, Robert Riddle, dba Fairbanks Pumping and Thawing, and hereby answers
Plaintiff’s complaint as follows:

l.  Admitted.

2. Admitted as to Robert Riddle’s residency, that Robert Riddle does business as
Fairbanks Pumping and Thawing, and as to Fairbanks Pumping and Thawihg’s office
location. Admitted that Fairbanks Pumping and Thawing accepts domestic septage.
Admitted that Fairbanks Pumping and Thawing transfers domestic septage (hereinafter
“septage”) to evaporative holding ponds (hereinafter “holding ponds”) on his
agriculturally-zoned farm property off Eielson Farm Road, which is@)Q§Q 8 zer for

the agricultural crops. Denied that Robert Riddle accepts raw sewage. Denied that Robert
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LAW OFFICES
WiLLiaM R. SATTERBERG, JR.
ATTORNEY AT AW
709 FOURTH AVENUE
FAIRBANKS. ALASKA 99701
(807) 452-4454
FAX (907; 452-3988

8 é

Riddle uses “lagoons.” “Lagoon” is a technical term that does not accurately describe the
holding ponds utilized by Robert Riddle. |

3. Admitted.

4. Denied that any conduct giving rise to any claim for relief occurred.

5. Admitted.

6.  Admitted that Plaintiff is a homeowner, landowner, and business owner near
Eielson Farm Road. Denied that Robert Riddle maintains a “waste operation” on Eielson
Farm Road.

7. Denied that Robert Riddle stores raw sewage in lagoons. Denied that Robert
Riddle has spread raw sewage onto agricultural fields. Denied that there are “strong,
unpleasant raw sewage odors” associated with Robert Riddle’s farm operation. Robert
Riddle uses domestic septage, which is the product of sewage that has been partially
treated while in a septic tank. While in the septic tank, the sewage is held and dewatered,
allowing solids to settle out and the liquid to flow to the septic system drain field, See
Appendix A, EPA’s “A Homeowner’s Guide to Septic Systems.” While in the tank, the
solids undergo partial decomposition. /d. This decomposition is a process in which
microorganisms breakdown biodegradable material. What is then pumped out of a septic
tank is referred to as domestic septage or biosolids. Robert Riddle stores septage in
earthen storage basins, referred to as evaporative holding ponds, which are located on the

farm. These holding ponds are above-grade, earth-walled structures formed by berming
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LAW OFFICES
Witriam R, SATTERBERG, JR.

ATTORNEY AT LAW
709 FOURTH AVENUE
FAIRBANKS. ALASKA 99701

(907) 452-4454
FAX (907) 452-398%

soil. The holding ponds allow operations to continue until the conditions of the field are
suitable for land application of the septage. The storage area is necessary during periods
of wet or frozen ground, when land application of the septage is not appropriate. The
holding ponds also act as a transfer point for the uﬁloading of septage before appl'ying the
septage to the fields. Septage is applied to land as a fertilizer. This practice “has been
subjected to more than 30 years of intensive careful study.” See Appendix B, EPA’s
“Nutrient Management and Fertilizer.” The lland application of septage in farming is a
practice endorsed by the U.S. Department of Agriculture, the Food and Drug
Administration, and the EPA. Id.

8. Denied that Robert Riddle operates a “solid waste storage facility.” Denied for
lack of knowledge as to the operations or responsibilities of the Alaska Department of
Environmental Conservation (hereinafter “ADEC”) Solid Waste Division.

9. Denied.

10. Denied for lack of knowledge as to complaints made to the ADEC. Denied that
Robert Riddle received any complaints from Plaintiff. Admitted that Robert Riddle
received one complaint from one “other Arctic Fox Subdivision neighbor{].” Denied that
Robert Riddle received any other complaints from “Subdivision neighbors.” The Arctic
Fox Subdivision was developed by Plaintiff atter Robert Riddle’s farming operation and
land application of septage was approved, permitted and underway. Plaintiff and each

subsequent purchaser in the subdivision was on notice of Robert Ridﬂle’s far(r)n OBeration.

0

Lanser v. Riddle, et al. / 4FA-11-3117 CI
Robert Riddle’s Answer
Page 3

002924




LAW OFFICES
WiLLiaM R. SATTERBERG, Ir.

ATTORNEY AT LAW

709 FOURTH AVENUE
FAIRBANKS., ALASKA 49701

(907) 452-4454
FAX (907) 452-3988

See Alaska Statutes 34.70.050, 34.55.012. Additionally, Plaintiff had actual knowledge
of Robert Riddle’s ADEC permit for the land application of septage, as well as the
Fairbanks North Star Borough (here;inafter “FNSB”) conditional use permit, prior to
Plaintiff’s development of the Arctic Fox Subdivision. Further, Robert Riddle began
using septage as a fertilizer, as authorized by the permits, prior to Plaintiff’s development
of the Arctic Fox Subdivision.

11. Denied. Moreover, according to ADEC records, several (over ten) site visits
were made by ADEC personnel in attempts to verify the presence of odors. [n 2010 and
early 2011, no odors had been detected by ADEC personnel. On May 11, 2011, ADEC
stated that, “...despite visiting the site on numerous occasions in response to odor
complaints, we have not been able to confirm any of those complaints. Even when we
tried last summer to create a discernible odor by arranging for two trucks to
simultaneously discharge septage into the lagoons, we were not able to detect any odors
on neighboring properties.” See Letter from Douglas Buteyn to Carolyn Buckingham
with Oravec Law Group, dated May 11, 2011, attached to Plaintiff’s Complaint as
Exhibit 8, p. 2. On one visit out of more than ten visits, on May 12, 2011, ADEC
personnel detected intermittent odors at the property of John Brunsberg, which is the
property closest to Robert Riddle’s holding ponds. At that time, Robert Riddle was

notified by the ADEC that odors had been detected. In response, Robert Riddle
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LAW OFFICES
WiLLiaM R. SATTERBERG, JR.

ATTORNEY AT LAW

709 FOURTH AVENUE
FAIRBANKS. ALASKA 99701

(907) 452-4454
FAX (907) 452-3988

voluntarily applied a lime slurry to the holding ponds, which is an EPA approved method
of reducing odors.

12. Denied. No regulatory or statutory provision makes the ADEC responsible for
the monitoring or regulation of odors from the land application of septage on a fafming
operation. As such, the ADEC would have no basis for addréséing any alleged odors
from Robert Riddle’s farm, nor would the ADEC have the authority to revoke Robert
Riddle’s permit for the land application of septage based on complaints of odors. Odors
resulting from a farm operation cannot be a nuisance unless operations are impropér,
illegal, or negligent. See Alaska’s Agricultural Protection Act, AS 09.45.235. This is true
even if the agricultural operation expands or adopts new technology. /d. See also, Robert
Riddle’s Alaska Farm Conservation Plans approved by Fairbanks Soil and Water
Conservation District, attached as Appendix C.

13. Denied. After extensive study, the EPA has determined that land application of
septage “presents negligible risk to the consumer, to crop production, and to the
environment.” See Appendix B. As to the use or enjoyment of property, Plaintiff and
residents of Arctic Fox Subdivision were on notice of Robert Riddle’s farm operation at
the time their property was developed and/or purchased.

14." Denied.

5. Denied. The ADEC did note .intermittent odors from Robert Riddle’s farm

operation on one of several site visits. However, the ADEC does not have any
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LAW OFFICES
WiLLIaM R. SATTERBERG, JRr.

ATTORNEY AT LAW
709 FOURTH AVENUE
FAIRBANKS. ALASKA 9970t

(9071 452-4454
FAX (907) 452-3988

enforcement or revocation authority on the basis of odor. Similarly, there is no basis for a
private party action. Plaintiff was on notice of Robert Riddle’s farm Aoperation prior to the
development of his subdivision, Furthermore, Plaintiff’s action is barred by Alaska’s
Agricultural Protection Act. See AS 09.45.235,

16. Denied. Robert Riddle applied for a permit for the land application of septage in
April, 2006. The application was deemed incomplete by the ADEC. As such, the
application was revised and resubmitted on February 1, 2007. The revised application
was accepted by the ADEC and on April 12, 2007, permit SWZA047-12 for the land
application of biosolids was issued.

17. Admitted that the document speaks for itself. Denied that the ADEC can revoke
Robeft Riddle’s permit for odors. Denied that odors from a farm can be a nuisance.

18. Admitted that the permit speaks for itself.

19.  Admitted.

20. Denied that the ADEC permit contains limiting language. Domestic septage
may be stored on site in order to accumulate enough material to make the land
application feasible. The type of on site septage storage being done by Robert Riddle is
not regulated by ADEC, any other State regulatory authority, nor by federal regulations.

21. Admitted that the ADEC permit speaks for itself.

22. Admitted that the ADEC permit speaks for itself.

23.  Admitted.
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24.  Admitted that the FNSB permit speaks for itself.

25. Denied that either the FNSB permit or the stipulations section of the ADEC
permit, which was expressly included in the FNSB permit, provide that the source of the
septage will be residential septic tanks. Admitted that the ADEC permit stipulations
restrict the land application of sludge (which is different than septage) to that obtained
from Golden Heart Utilities only.

26. Denied. The FNSB permit does not state that Fairbanks Pumping and Thawing
will collect the septage.

27. Denied. The FNSB permit does not refer to “odors” or “nuisance” nor does it
include any equivalent language.

28, Denied. Neither the FNSB permit nor the FNSB code provides that revocation
of a conditional use permit is a remedy for any violation of a permit or regulation. See
FNSBC 18.58.020.

29. Admitted that the FNSB permit states “40 CFR Part 503... are part of this
conditional use approval.” Denied that 40 C.F.R. 503.17(b)(3) requires the keeping
records reflecting the time septage was applied to the land. Denied that Plaintiff’s
characterization of 40 C.F.R. 503.17(b)(6), as referenced in paragraph 29(vi) of the

Complaint, is accurate.
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30. Admitted that state law requires compliance with certain provisions of 40 C.F.R.
503, including those listed in paragraph 29 of Plaintiff’s complaint. Denied that the
FNSB permit can be revoked pursuant to AS 46.03.120 and 18 AAC 60.260.

31. Paragraph 31 sets forth several factual allegations against the ADEC for which
no answer is required of Robert Riddle. To the extent an answer is necessary, Robert
Riddle denies that he uses “sewage lagoons” and that he has a “solid waste operation.”
All additional allegations are denied for lack of knowledge.

32. Admitted that the ADEC inspected Robert Riddle’s property on or about July
15, 2010. Denied that Robert Riddle failed as allegéd in paragraphs 32(i) through 32(v).
Denied that the ADEC found Robert Riddle to have violated requirements as alleged in
paragraphs 32(i) through 32(v).

33. Admitted that the ADEC sought clarification and reformatting of the records as
well as a signature on Robert Riddle’s records. Denied that the ADEC “demanded. ..
proof of satisfaction.”

34. Denied. On March 11, 2011, Douglas Buteyn of the ADEC verified in a letter to
Carolyn Buckingham of Oravec Law Group that Robert Riddle was in compliance with
his ADEC permit.

35, Admitted that the holding ponds currently in use are not lined with any
manufacfured impermeable liner. The holding ponds are lined with in-situ impermeable

soils. The ADEC inspected the holding ponds and agreed that the septage was not
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leaching through the in-situ impermeable soils nor affecting the ground water. One
holding pond, which is notvcurrently being used, is lined with a manufactured liner.
Although not legally required to do so, Robert Riddle voluntarily discontinued using the
two holding ponds nearest the Arctic Fox Subdivision in an effort to address his
neighbors’ concerns. |

36. Admitted.

37. Admitted.

38. Denied for lack of knowledge. Denied that Robert Riddle has a “solid waste
operation.”

39. Denied for lack of knowledge.

40. Denied for lack of knowledge.

41, Denied for lack of knowledge.

42. Denied for lack of knowledge. Denied that Robert Riddle has a “solid waste
operation.”

43. Denied that Robert Riddle failed to meet any ADEC deadline to control odors.
Furthermore, pursuant to Alaska’s Agricultural Protection Act, ADEC had no authority
to implement any odor abatement of a farm operation. However, in an effort, as a
neighbor, to address the expressed concerns, Robert Riddle voluntarily sprayed the
holding ponds with a test application of lime slurry prior to April 15, 2011. All other

allegations are denied for lack of knowledge.
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44, Denied for lack of knowledge.

45, Denied for lack of knowledge as to information received by Plaintiff. Admitted
that Robert Riddle informed Ken Spiers of the ADEC that lime slurry wﬁuld be sprayed
on the holding ponds. Robert Riddle did, in fact, vpluntarily spray the lime slurry on the
holding ponds.

46. Denied for lack of knowledge.

47. Denied for lack of knowledge.

48. Denied for lack of knowledge.

49. Denied for lack of knowledge. Robert Riddle did voluntarily close two holding
ponds, which were located closest to the neighboring property, in an effort to be a good
neighbor. The ADEC verified that no manufactured liner was necessary to prevent
liquids from leaching into the ground because the holding ponds were lined with
impermeable in-situ soils.

50. Denied. Two evaporative holding ponds were voluntarily closed. At all times
that the other evaporative holding pools were in use, each was lined with in-situ
impermeable soils. |

51. Denied for lack of knowledge.

52. Denied that odors “still emanate” from Robert Riddle’s property. During winter

months, the holding ponds are frozen. Alleged odors may be intermittent during months
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that the holding ponds are not frozen. Denied for lack of knowledge as to the ADEC’s
efforts or acknowledgments.

53. Denied. No irreparable injury is caused by the alleged intermittent odors.
Neither land application of septage nor the holding ponds injure human health and safety.

54, Denied. Any odors emanating from Robert Riddle’s farm are the result of
farming operations on his agricultural land.

55. Denied.

56. Denied that the requested relief is appropriate. Denied that Robert Riddle
accepts “raw sewage” in “lagoons.”

57. Denied that the requested relief is appropriate. Denied that the ADEC and the
FNSB may revoke Robert Riddle’s respective permits based on the alleged odors.

58. Denied that any irreparable harm will occur to Plaintiff or the public. Denied
that Robert Riddle has “lagoons storing raw sewage.”

59. Denied. Robert Riddle operates an active farm that provides feed for livestock.
Robert Riddle has invested considerable amounts of time, resources, and materials into
the farm. The ability to operate the farm, including the use of septage to fertilize the crop,
is essential to preventing significant financial loss.

60. Denied. An agricultural operation is not a nuisance, per AS 09.45.235. Plaintiff
and all other residential neighbors purchased and developed the land with notice of

Robert Riddle’s farm operation. AS 34.70.050, 34.55.012.
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61. Denied that the requested relief is appropriate. Denied that Robert Riddle
accepts “raw sewage” into “lagoons.”

62. Denied that the requested relief is appropriate.

63. Denied.
64. Denied
65. Denied.
66. Denied.

67. Denied. A farm operation cannot be a nuisance. AS 09.45.235.

68. Denied.
69. Denied.
70. Denied.
71. Denied.

72. Denied. Furthermore, in a letter dated March 11, 2011, the ADEC notified
Plaintiff that Robert Riddle was compliant with the terms of his ADEC permit.

73. Count 6, paragraphs 73 through 75, set forth an alleged claim against Defendant
ADEC for which no answer is required of Defendant Robert Riddle. AS 46.40.020, et
seq. were repealed as of July 1, 2011.

AFFIRMATIVE DEFENSES
. Failure to state a claim upon which relief may be granted.

2. Failure to name a necessary party.
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3. Failure to exhaust administrative remedies.

4.  Plaintiff lacks standing.

5. Action authorized by permit. AS 09.45.230.

6.  An agricultural operation is not a nuisance. AS 09.45.235.

7. Plaintiff purchased and developed residential property with notice of agricultural
operation. AS 34.70.050, 34.55.012.

8. Waiver.

9.  Estoppel.

10. Failure to mitigate damages.

11. Contrary to public policy.

WHEREFORE, Defendant Robert Riddle, dba Fairbanks Pumping and Thawing,
prays that Plaintiff take nothing by way of its complaint and that Defendant furthermore
be granted his reasonable costs, interest and attorney’s fees occasioned thereby, and any
such other relief as this Court may deem just and equitable in the premises.

DATED this / 2 day of March, 2012,

THE LAW OFFICES OF WILLIAM R. SATTERBERG, JR.

By}/\%}
William R. Satterberg, Jr.
Alaska Bar No. 7610126 T~
Attorney for Robert Riddle
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