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P2!1ph Van Reenan 
3943 Ricr.ardson Fhr.J 
:Ncrt."lt i?ole, ~D..Y~ ~9705 

( 

Er:cl,:X3H3 is o. ccpJ o:: :your Farm Col",.;::ervaticn ?lan. It has teen n:cei·,,~::-d 
l:~y the lccal Soil and \iat~r: Ccr.s>::rvatlon District 2r.r.l this office"'~ ar:d 
ar:rjrQ'tJ£\3. 

'J.:he orig lnal bas be~n eE:nt to the Ccntract ~Dninistratio:-1 section of th·<:-! 
DivLsicn cf LanG and i·7~ter t-~a.i!.8':JEment for inclusion i.n your la.nd 
p~ rch;)s.e contract. 

~)Jcase b-e r:2mind€d tl1at this ['Ja:n is in effect. fOJ:S"/er or. until Em~ 
rcrJii:icaticn is app.rc"'./ed tl~rct1~1h the sar:te !40cess as th.is pr(;ss·nt plf{n .. 
8;-;plo'}et:13 cf this nivisicr. '>'lill tB doing [kricclic in2;ections of aH 
f~~:1 ur.i t~ to c10temint~ C()Cp.lic:n~ with ti'~._e E.rr;pro".}f.:-fJ plar:S, 

2'-.r~~/ questJ.on:s or t"l:Ci£icat1ons r:£lotirlJ to tf~G ?a~, Ccnsorvation Plan 
sl~ouJ;3 t_,~ directE:d to this effie:" in tt-e future;. 

t.:m Allison 
!·~ 'cc t'ct l R~sotr::cc~ l~·':oL:ager 

Enc.lcsuu: 

000001 
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"'• ( ( RECEIVED s-r;.n: or N.AS1'~ 
'OfP.~HI>VIT CX: ~,\T~Al ::£$CUflCES 

01 'V1SIDi Cf /SlCUlTURE FEB 181986· 
FAR,I.l CONSER VA i'l CN PL,\."l 

Pur~uant to AS 30 and 11 AAC Oi•Jisien ol M:riculture 

Ple.;,sa Prlnt; 

~d~ !FA LJfl f/A)L /it_ .f_i1L'.../-LA-->-t-N.~---~­
PD~SS .3 '/ /f-9 /(; 'c I:! A '{( !J £ rJ lf ~ 

/Va!ErHfoL ~ ,d k 9'7' lo 6~ 
~ r'IY.ii<OJ c:v1 ~,1 .?' Ot h?.>r __,.rv~_.t...4-.e;'-,...-,-"/'-'t....-l(_._ --------

.. :·Ih~•-·,f~rm.Cc.'1~r.vatl9n.,J:'latt ...• !"<O!lt;;,1n~ ... <::QX.~.IL~.nts 'ljhld'l .. th~ Purchas-er-. agre;;s to and Is requ!red to 
pe:-torm pursu~;1t to A5 33 and t 1 ,!\.~C ar.!:t 'the .. EI:illfracf':'foF'S"afa'7orpgrTc't!Ti'ura'f··tn-r.;~rmt:·tn:·s-t~rt~ 
land ant0red I r.m bs'b!esn th~ Pur.:::h:;~;;e; and thG St.::ta ot A!a::i<a 1!15 Grantor. The~ ccv9>•3nts sha! I 
run ~ lth th-9 land l!nd any Pat-3r.t w:, lch ~ey re Issued by thB Sta7e to the Purchas.':Jr. Tlla 
requ lrGments of tflls dc<:tJi!!.;:!ilt m<:Ji b9 adorcsd by tho sa methods sat torch ln the Cor~tract, a Pet·ant. 
tha procecl:;re;; set tortn in !1 AAC, and any legal or equitable rametli&S. 

Lcx:a1 Sol I & ~i.:~ter Con;;~rvatioFl District -:,l-f:....A"-L_,/~Ii'..!.\_J,/3.G-..ALJ....J.N..L-J..{<..J_\S.::_~--·------------
Legal D<..>scriptlon Sl:_G rj'._ T- .J S. /f<·J~___£,_s....l+~J _______ _ 
COV9!ANTS: 

l. Ths ;:.urch'C:ser Is r;;qulrsd to sapar<~'taly s:;i::mlt emd keep or1 tll'l a Soil l:liid Hai"ar ColYS0i'\~·/'lu,.; 
Plan wltn th~ loc01l Soil end ';lata; Consarvatton O!strlct. Th9 :loll ~nd ';1:-JtBr Consarvatlon Plan 
Is noT ~ p.srt cf the Stote Farm Cons.;,rvat!on Plan or t:;e Stats Fc:rm Oeve!cp;;:.s;rt ?L:;·:. 
Reco.>;::<!nd~t Ions In tn9 S<Jll and W:~tor Co.:%rv,·i·lon ?I<Jn ere n . .,t contract lte;n:s and ccm;:d lz;r.~ l5 
vo! u::tcry. 

I) ,,4 .:7 / 

A·.,.. /_/' ~ .~ ··'7 /' .:d--~ 
;rJI,:<::":;?t,.·/t7 ,. /" // ,r - . ~ ~ - }f'! -- 5?/. 

biJta R~·v I e'>l~ __. 

:z. Purch:1s<o>r is req•J!recl t" usa 1nan,:;g:>ment prr.:•::tlces r<Jasonab!y d•3sls;noo to p;avorrt pollutbn of 
w:.·~er ~oo to prevent so 11 e1os !on g:·Bater than app II c.:~~ !9 soil I oss to !e;-ar;ci:S est lnat0'.! bt So 11 
ConssrvtJi"lon Service guidallr..ss. 

3. Th9 purch~s-sr· at;:r€105 to dav3lop ti1-~ farm and op-<:ir<:~te oc.ccrd ing to tl'l-a r..=.:t<J In thil salo1 bioch:.rro 
fer this p-!ircel. The dflvelopmant map mJy t..,; modified U;JC>I rquOt>t or -!''".3 Grart~ ty tr>C'l S:l:::f:l 
ad,nlnJs·r .. atlva proc<Hs that Is required fr:,r <:.;>r,.roval 01' th9 origin.;.! plan. 

10/ 1753 
''-·· t JO~ 

M~p I lmpro~s~ant Ty~s Size 

I, If () t.J.5 t G A;? )ll.iS__~ I!~ ~ /'?.:::~ . 

2. GFi·Ltr,t,T,..-':~».fv 2c ~ 
3. p__:!__L 6 13 j; 'ht;) .. ;j l_J:U;_f!.::;£...5. dtJ ~ 
4. 1 (?!rdf'tj~c..:-o J ---
5. Q_jfjr £!?.2__li~o?v! ~---- !I'D!) 

s. PR2f-~t:-~ .ct·----~+000002 

:;q ft 

sq ft 

·3Cj ft 

sq ft 

sq ft 

!:.q 7-r 
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J.LI.N 1 4 1986 

A~-AHLF-M 

Homesite # 1 was SV!amp as shown on map. I was not 
allmved o~ the place for 14 months" There was no corner 
monument or section lineso Situ # 2 after two years trying 
to develop this site it was given up on in favor of the lake 
~ite because of the close proximity of gravel there in mid-
surrm8r. There is no gr~vel here and two test walls to 50 
feet indicate insufficient water to run a storage facility~ 

Site # 3 two houses are planned here because for 
h2 '.ith r3d.so~13 I can ''t care for a storage facility in the 
wintar. T\vo gravel pads are completed as is the outside 
shell of a house and shop along with a generator shed. 
Potatoe storage is to be built on the other pad. 

In view of the abovet I fail to see whare our living 
here in a trailer, still on it's wheels, while we look for 
a place that 6an be built o~ is a breach of contract. es­
pecially to tne-extent of not paying my clearing contractor 
and rescending my last years payment mortoriu.m. Plense 
make all correspondence by certified letter as stated in ~y 
contractG We are still waiting for the letter of default 
mailed by Allison in 1a te rrovc.:rnber. 

Two hundred acn:s have been clear;::dr l5 test holes 
b:;!en dug ahd l exploratory wells to 50 fee... Ins~ead of 
a u:'lii'o.cm layer of gravelJ blu·2 frozen silt was fou:-~::l at J 
to 4 feet at Qost all locations. The wells would indicate 
it is probably the same to bedrock. 

The soil survey. repqr~_ihe ~tate goes by does not show 
40J acres of class II ana llL so1ls. Appare~tly sa~eone got 
t~e figures reversed. The more promising land to the west is 
ju:3t a continuation of the 2.000 acre s·:a:np 0;1 t:12 nJ.p, 

All available vrea ther dc. ta and our O'Nn ex De r Lence shows 
that it is also 10 to JO degrs~s colder for th~ entire Eielso~ 
agriculture land t~3.n Fairbanks. If true it leave3 less than 
46 frost free days par seaso~~ We are looking for professional 
advice 0:1 what if anything can be grown here, 

000004 
Until that time all clearing is o~ hold as is all new 

co:1str.uc tion, 
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Ple;,se Print: 

STATE t'f' 1\LASKA 
Dff'MTJIEKT Of NATURAL R:ESOt.naS 

01 vtSICN Of IIGRICUL~ 

F./\~. CONSERVATION PLAN 
. Pursuant to AS 38 and .,, AAC 

~ lfA t.jJ/t UN 1ft_ fiYA !I 
~ss 3 'J/t.-9 /f/c HA f( !J ~ t1. !I //~ 

)/otr~Hf2L_~ ,dfr 9'7' lOa ... 

ThIs Farm ConservatIon Plan <:ont~ll ns coven&nts wh 1 d1 the Purchaser agra.os to and Is required to 
perforlil pursuant to AS 33 and 11 MC and the Contract tor Sale of Agricultural Interest In State 

··----b.llnd entar&d Into batwei:m··the PurchaS&' end thG Stote ot .1\lasl<a as Grantor. :rtHIOO covenants shall 
run ~o~lth th9 land and emy Patent wh lch may te I ssuad by the State to. tho Purchaser. The 
requirements of this document may b$ enforced by those methods set· forth In the Contract, a Patent, 
the procedures se-t forth In 11 AAC, end any legal or equlta~la remedies. 

Loca I SO! I, & Woter Conservat lon Dlstr let ...,/"~.-~A..;......,Ir....::...li'.!...-JS--.;1_'-k..s...N:'--'f<~S"'------------·---
lagal Doscrlptlon St!'C 1£. T- .J S. /f?·.J 1::, E"./1 
CO YENAIITS: 

1. The purchi!'lser is requlrad to separately sutmlt and keep on fila a Sol! and W11tar Conser'vi.ltion 
Plan with the local Soli and W~ter Conservation District. The Soli and Water Conservation Plan 
Is not e part of the State Farm Conservetlon Plan or the State farm Development Plan. 
Reeoll'l!lendat!on5 In the S<lll and Water Conservlltlon Pl~n are not contrllct Items and ccmpllanca Is 
voluntary • 

. ,~~fi:~~ 
C a ril\ail;T & Wafer dOi'iSeriiii+OTIStr i ct Dafe Rev l awed 

:z --!0 - J?/." 

2. Purch!lser Is required to usa manage1119nt practices reasonably designed to prevent pollution of 
wcter and to prevent soli erosion greater than appllcl!lble soli toss toler~:~nces estlrnl!lted by Soli 
Conservstlon Service guidelines. 

3, The purchaser agra$5 to develop tho farm and operate &ecord lng to th-o ®ta In the sal a brochure 
fa- this p~rcel. The development map may be modified upetl r&quest ot the Grantoo by t~ Sllroo 
ad~lnlstratlve process that Is required for approval of the original plan, 

SU~Y of dat~:~ requIred to be shown on attached Fe~1·m Conservat !on P 1 an Map ( I agend attochec). 

Far~~t Conservation Plan Mep: 

!M7 sea I e fl"" .:::~ / M i 
totaf scres ~ J../ Q 

69-7 
f ermsta11d ecres ----'$..._ ___ _ 
c l~ared e-:::r&.> ----

postur~ acres -----
a~s s roads --------

I ega I eaS~IIlents -------

~irector, Division of Agricullure 

10/176a 
Rev 1/65 

Reel Proporty Improvements: 

Map I Improvement Type S! Z1l· 

1, IJ()wJ'i qA~ t:'/5 S ;.;~ ::,~_sq tt 

z. G£/i!'t" A Td e .£1t£A 2 C' ~ sq ft 

3, j? 1 'r/} l-b $ ~£.)1 ~ t!..!3£~ sq tt 

4
0 

!_{T' /f'd L. tjS',!;q- /)) Sy it 

:5. Otr8E!?9 li_0 ;W1 ff_ _ /rO{) sq tt 

6, ftlf't:Jj; 6 S'~ ... a sq h' 
j; 7 

Data Approvoo 
JAN 1 4 1986 

AgricuJ.tuxe- ARLF-M 
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STATE OF ALASKA 
DEPARTMENT OF ENV;IRO.NME!\l'fAL CONSERVATION 

610 University Avenue 
Fairbanks, AK 99709 

SOLID WASTE DISPOSAL PERMJT 

Permit No. SWZAM7-12 

Date Issued: 
Date E:xpires: 

A:nril 12, 2007 
,e.pril 12, 20 12 

The Alaska Department of Environmental Conservation (ADEC), under authority of AS 46.03 and 18 
AAC 60, issues a permit for the land application of \;liosolids to: 

Robert Riddle 
1948 Badger Road 

North Pole, AK 9970S 

and designated representatives for ihe land application of dOmestic septage from private septic tanks and 
sludge from the Golden Heart Utilities Sewage Treatment Plmrt. The septage and sludge will be used as 
a source of nitrogen for tmf and feed crops of bromegrass, barley, oirts, wbea~ canola, and 
timothy/alfalfa mix. 

To reduce- pathogens in sludge, the methods of (1) windrow cc:imposting, (2) lime stabilization, or (3) air 
drying may be used. Allow<ible vector attraction reduction methods include (1) injection into the soil or 
(2) incol'J)Oration into the soil (discing) withln 6 hours of application. 

·To reduce pathogens in septage, two methods may be used: (1) raising the pH and employing crop 
harvesting rest.rictioll.S, o! (2) employing crop ha:rvesf"i...ng restrictions, grazing restrictions, and site 
restrictions. Note 1hat Method #1 also fulfills the vector attraction reduction requirement. Vifhen ·using 
paihogen reduction method #2, allowable vector attraction reduction methods are (1) injection into tb,e 
soil or (2) incorporation into the soil Within 6 hours of application. 

The involved l.ands comprise 760 acres near Moose Creek, Alaska off the Eielson Farm Road. They are 
located within Township 3 South, Range 3 East, Fairbanks Meridian and are described specifically as 
follows: the southwest quarter and. the east half of the northwest quarter of Section 4i the south half of 
the south half of Sectioq.. 5; the east half of Section 6; and the north quarter of the nort:iieast quarter of 
Section 8. 

The permit bolder shall manage and operate the facility in acCordance with 18 AAC 60 and the pemrlt 
application materials. In addition. the following conditions and stipulations are required: 

General Conditions 

1. Access and inspection - The Permittee shall rdlow the Commissioner or his representative access to 
the pennitted facilities at reasonable times to conduct scheduled or unsche<Wl~~ or tests 
to determine compliance with tbis permit, State laws, and regulations. ._ uuuu._u T -·· 

e6ed 6899L88v L06 !MeUJ. '8 6ufdw11cJ ~deq APPFt)'iM~} 
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2. Information access ~ Except for information relating to confidential processes or methoQ.s of 
manufacture, all records and reports submitted in accordance with the terms of this permit shall be 
available for public inspection at the State of Alaska, Department of Environmental Conservatio£4 
610 University Avenue, Fairbanks: Alaska 99709 

3. Civil and criminal liability- Nothing in this permit shall relieve the Permittee from civil or criminal 
penalties for nonoompi.iance, whether or not such noncompliance iB due to. factors beyond hls 
control, including, but not limited to, accidents, equipment breakdowns, or labor disputes. 

4. Availabillty - The Pennittee shall post or maintain a copy ofthis permit available to the public at the 
disposal facility. 

5. Adverse impaci ·The Permittee shall take all necessary means to minimize an.y adve:rse impacts to 
the receivillg waters or lands resulting from noncompliance with any' limitation sp~fied in this 
permit, including any. additional monitoring needed to determine the nature and impact of the 
no11C01p.p1ying activity. The Pernrittee shall dean up and restore all areas adversely impacted by the 
noncompliance. ' 

6. Cultural or paleontological resources - Should cultural or paleontological resollrces be discovered as 
a result of this activity, work which would disturb such resources is to be stopped, and the S1ate 
Historic Preservation Office, Division of Parks and Outdoor Recreation, Department of Natural 
Resources, is to be notified immediately (907-269-8721). 

7. Applications for renewal w In accordance with 18 AAC 15.100(d), applications for renewal or 
amendment of this pennit must be made no later than 30 days before the expiration date of the 
pe.r.m.it or the planned effective date of the amendment. 

8. Other legal obligations - The requirements, duties, and obligations set forth in ·this pennit <ll'e in 
addition to any requirements, duties, or obligations contruned in any permit that 1he Alaska 
Deparbnent of Envimnmental Conservation or the U.S. Environmental Protection Agency has issued 
or may issue to the Pen:nittee. This permit does not relieve the Permittee from the duty to obtain any 
and all necessary permits and to comply 'With the requirements contained in any such permit or with 
applicable state and federal lam and regclations. All activities conducted by the Permittee pursuant 
to the tenus of this permit and all plans implemented by the Permittee pursuant to the terms of this 
permit shall comply with all applicable state and fede.mllaws and regulations. 

9. Pollution prevention" In order to prevent and minimize present and future pollution, when making 
management decisions that affect waste generation, the Penni~ shall consjder the following order 
of priority options: waste source reduction; recycling of waste; waste treatment; and waste disposal. 

Specific Conditions 

·1. The permittee, as both preparer and applier, shall maintain all records associated )Vith the 
Cumulative Pollutant Loading Rate (CPLR) for sludge required by Title 40, Part 503 of the Code of 
Federal Regulations (40 CFR 503). These requirements are shown in Table 2~8 in A Platn English 
Guide to the EPA Part 503 Bio3o.lids Rule (EPA/832/R.-93/003, September l~~fi'}llni;at record, 
pollutant concentrations, v.'ill be handled as follows. O.ace per quarter the ~W!Ql obtain a 
chemical analysis of the sludge from Golden Heart Utilities to ensure that the ceiling limits of metals 

-c a6ed 
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listed in 40 CFR 503.13 Table 1 are not exceeded and that the sludge passes the TCLP-test for 
metals. If any of these Iinrits is exceeded; the pennittee shall notify the Department immediately 
and shall accept no more sludge until sueh time as the limit is met. The penni.ttee shall Bubmit a 
copy of each quarterly analysis to the Department by January 31 each year. The annual amount per 
hectare of each pollutant (metal) applied to a site will be based on the average conoentl:ations of 
these metals as shown in the 4th quarter analysis provided by <;}olden Hearl Utilities. . 

2. Each time dudge is applied to a site, the permittee must sign a certification statement fuat all 
requirements for land application have been met. The certification is found in A Plain English 
Guide to the EPA Part 503 Biosolids Rule, Figure 2-10. The signed certification must be kept in the 
facility records. 

3. Regardless of the pathogen reduction and vector attraction reduction methods employed for treating 
· sludge, certain additional crop harvesting restrictions, grazing restrictions, and site res1l;'ictions are 
required. The feed crops listed in the application materials shall not be hatvested until 30 days after 
biosolids application, tUrf shall not be harvested until one year after biosolids application, animals 
shall not graze on the 1and. until 30 deys after biosolids application, and public access shall be 
restricted 1U1til 30 day~ after biosolids application. Should food crops be planted on land where 
sludge has been applied, more stringent harvesting restrictions may be required in acoordance 'With 
40 C.F.R. 503. 

4. When domestic septage is applied to a site, the record keeping req_uirements of 40 C.F.R. 503 must 
be kept. These requirements are found in Figure 1 of the EPA's Domestic Septage Regularory 
Guidance (EPA 832-B-92-005, September 1993). A copy ofthe certification shown in Figure 7 of 
this publication must be signed each time domestic septage is applied and the signed certifications 
must be kept in the facility records. 

5. The permittee Shall not apply sludge or domestic septage to z. site if that application will cause the 
nitrogen concentration in the soil to exceed the agronomic rete for 1he perticuler crop to be planted 
(as per ihe amounts sho·wn in the applica1ion materials). 

6. Biosolids may not be land applied in a designated wetland without prior authorization from the U.S. 
Anny Corps ofEngineers. 

7. Biosolids may not be land applioo vii thin 3 3 feet of any waters of 1:he state or within 100 feet of a 
well that supplies drinking water. 

Stipulations 

1. The contents of septic tanks assodated· "With restaurant. grease traps' or industrial sources are not 
considered domestic septage and are prohibited from being land applied under this permit 

2. Sewage sludge obtained from sources other than Golden Heart Utilities may not be land applied 
without a modification to this permit. 

3. Warning signs that clearly forbid public access to land application sites shall.w~J>J>Whalong the 
, boundaries of those sites throughout the 30-day access restriction periods ~ Specific 

Condition #3. 
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4. The height of containment berms around any lagoons and other facilities used to store or treat 
biosolids must be higher than the anticipated level .of a 1 00-year flood in the Eielson Farm Road 
area. 

:5. Any on-rote worker handling bio.solids must wear .appropriate protective clothing and follow 
appropriate hygienic practices to minimize the risk of exposure to any pathogens within the 
biosolids. 

This permit expires· on April 12, 2012 and may be revoked or amended in accordance with 18 AAC 
60.260. The permit can be renewed if the facility will operate beyond this date. To avoid expiration of 
this permit, a renewal application must be rubmitted to ADEC at least 30 days before the expiration 
date, as set forth in 18 AAC 15.11 0. 

Ki erly K. Strickltm, P.E. 
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Department of Environmental Conservation 
Division of Environmental Health 

Robert Riddle 
Permit Application for 

Land Application of Biosolids 
Riddle Eielson Farm 

Decision Document · 
.April. 2007 
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Alaska Department of Environmental Conservation 
Decision Document 

Robert Riddle Permit for Land Application of Biosolids 
Riddle Eielson Farm 

April 2007 . 

J. Background 

A. Land application of biosolids is the process of enriching soils by adding either septuge 
from domestic septic tanks or sewage sludge from a wastewater treatment plant. The process is 
an accepted method of adding nutrients (primarily nitrogen) to soil and is of minimal risk when 
clone in compliance with federal and state regulations. These regulations require that the 
material be treated to reduce pathogens and vector attraction prior to application and that the 
applied quantity does not exceed the loading rate for metals in the soil or the agronomic rate for 
nitrogen for rhc crop to be grown. In 1995, 54% of the sewage sludge generated in the United 
States was applied to land. 

B. The .Environmental Protection Agency (EPA) encourages land application of biosolids 
and has promulgated regulations governing the practice. These regulations are found in Title 40 
Part 503 of the Code of Federal Regulations (40 CPR 503). Parts of the "503 regulations" are 
adopted by reference in the state solid waste regulations in Title 18 Chapter 60 of the Alaska 

· Administrative Code (18 AAC 60.500-60.5!0). Among other things, the state regulations 
require land appliers of biosolids to obtain a petmit from the Alaska. Department.of 
Environmental Conservation (ADEC) Solid .Waste Program. 

C. Rober1 Riddle first applied for a land application of b.iosolids permit in April 2006, but 
the ADEC ruled that the application was incomplete because of insufficient and/or conflicting 
information. During the ensuing months Mr. Riddle met with ADEC staff, revised his 
appjicalion, and on February l, 2007, submitted an application that ADEC deemed acceptable. 
A public notice was placed in the Fairbanks Daily News-Miner on February 6 and 7, 2007 
announcing a public comment period to end on March 9. 2007. 

D. The treatment procedures described in the permit application will yield a product that the 
federal regulations t.:!assify as "Class B" biosolids. This classification of biosolids is acceptable 
for land applic11lion under specified site access and grazing restrictions. 

II. Summary of Comments 

A. A total of eleven indi\'iduals responded to the public notice. Of these, seven objected to 
ADEC issuing the permit, one was neutnd, and three were in favor of granting the pennit. The 
comments in favor of issuing tht?. permit were based on the opinion that land application is: 

~ a good solurion to sludge disposal; 
e odor free when done corre.C'.tly; 
" good nutrient management; and 
" of great benefit lO crops. 

0000013 
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Decision Document 
Riddle Land c\pplic:ation of Biosolids Permi1 

April '2007 
Page 2 of 5 

l.t is noted that only one of the individuals offering positive com men ls about the permit lives near 
Mr. Riddle's farm. 

13. Overall, a total.of 25 different points were raised within the comments received in 
objection to issui~g the pem1it. These points fall into three categories: 

• the applicant's financial stability and past practices; 
• increased traffic on Eielson Farm Road; and 
o concerns regarding human health and the environment. 

C. Many of the comments objecting to Lhe permit included concerns about the applicant's 
financial stability and past practices. In response, it is noted that under the solid waste 
regulations, proof of financial responsibilily is only required for applications for landfill permits. 
Since Mr. Riddle is not applying for a landfill permit, financial responsibility cannot figure into 
the deciston on this permit application. With regard to the applicant's past practices. the solid 
waste regulations (18 AAC 60.21 5) allow denial of a permit based on an applicant's compliance 
history only if that history "demonstrates the applicant's unwillingness or inability to achieve or 
maintain compliance with provisions of this chapter." Although Mr. Riddle is the direct subject 
of three complaint records in the ADEC files, all of those complaints have been resolved to the 
department's satisfaction. As such, the applicant's compliance history does not show an 
unwillingness or inability to achieve compliance and the pennit cannot be denied based on past 
practices. 

D. Several comments were received ex.pressing concerns that the increased traffic of 
heavily-laden trucks would degrade the condition of Eielson Farm Road. Although this may be a 
valid concern, impact to roadways is not an issue the ADEC can use in deciding to approve or 
deny a land application of biosolids permit. 

E. The greatest diversity of objections to issuing the permit fell within the category of 
human health and the environment. The issues and concerns within this category are addressed 
in Section UI and include the following: 

" surfm.:c water would not be protected; 
c.: some applicmion sites rmty be considered wetlands: 
o groundwater is very shallow and could be contaminated; 
,, wildlife c<tnnot be kept from application silcs during the'restricteci period; 
" the public will not effectively be kept from the application sites; 
"' the air quality needs to be monitored; 
Q housing is close enough that odors could be problematic; 
0 there is no analytical testing of septage: and 
" the reliability of self-testing is doubtful. 

Ct'' . . t. l' ' . .t' - h . l . 00!)10014 
l tne Jlerm: 111 l111.S 1st. till''. 1ssue o gre~te.st concem W8S t .e. poten[Ja contammatiOn o, Lle 

sr1ailow ground\vrtter and the consequent adverse impact lo drinking wnter wells. 
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Decision Document 
Riddle: Land Applkation of Bioso!ids Permit 

Ill. Discussion of Objectors' Concerns 

Apri\2007 
Page 3 of 5 

A. ~urface wmer. Surface water is present on rhe Riddle Eielson Farm property in the form 
of sloughs and ponds. In the state solid waste regulations, ADEC has adopted 40 CFR 
50J.l4(C), which prohibits the application of sewage sludge within 10 meters (33 feet) of waters 
of the United States. Based on the dynamics of pathogens in soil, both EPA and ADEC accept 
this setback distance as being protective of surface waters under normal conditions. Concerns 
about surface water quality during floods are valid since the area along Eielson Farm Road is 
within the lOO-year flood plain and the likelihood exists that the land application sites on Mr. 
Riddle's property could be inundated. The severity of that impact depends on how soon flooding 
occurs after biosolids are applied to the land. However, septic systems, farm yards and other 
similar surface features pose an equal risk to water quality during floods. Furthermore, the 
washout of storage areas or lagoons in which biosolids are temporarily stored can be prevented 
by bui !ding surrounding betms higher Lhan the anticipated flood level. Building berms to such a 
height will be a condition of the ADEC permit. 

B. Wetlands. Although much of the area along Eielson Farm Road is classified as wetlands, 
according to aU. S. Anny Corps of Engineers (USACE) wetlands determination, only a small 
portion of the Riddle Eielson Farm is considered wetlands. It is the applicant's responsibility to 
obtain a permit from the US ACE under section 404 of the Clean Water Act before applying 
biosolids to wetland areas. As such, the ADEC pennit will not allow the land application of 
biosolids in any wetland areas. 

· C. Groundwater. Many comri1ents included concems about impacts to groundwater, which 
can be as shallow as 5 feet below the surface in the Eielson Farm Road· area. In response, the 
ADEC notes that septic systems are common in the Eielson Farm Road area and that a minimum 
separation of 4 feel is required between the seasonally high groundwater table and the bottom of 
a leach field. This distance is considered protective of groundwater based on the dynamics of 
pathogens in soil. According to infonnaLion in the ADEC Installers Mwwal for Conventional 
Onsite Domestic Wastewater Treatment and Disposal Systems, a 99.995% reduction in fecal 
coliform bacteria occurs within 2 feet of the bottom of the leach field in a domestic septic 
system. Since biosolids are applied at or a few inches below the ground surface, it is likely that 
any pathogens in the biosolicls are further from the groundwater than arc pathogens introduced 
into. the subsurface via leach fields. 

The minimum allowable distance between a di-inking \.Valer well and a kach field is 100 feeL 
Thus, should any coliform bacteria make it to groundwater, they must survive long enough to 
lr:wel the minimum separation distance of lOO feet to reach a drinking water well. One comment 
received men!ioned u w~ll !hm is approximately 300 feet from rhe bounc!:1.ry f.1f the Riddk 
Eielson farm. Given that land application cannot occur within 50 feet of a property boundary, 
rhe minimum potentia! distance to this water well would be 350 feeL more th<m three times th'=" 
required distance between the well and a septic system. On this basis, drinking water wells in 
the aren mny beRt greater risk of contamination from on-~ite septic systems than th0(){)(}Q-l_5 
the bncl application of biosolids on ·i\·1r. Riddle's farm. 
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Decision Do<,;ument 

Riddle Land Applicntion of Biosolids Permit 
April 2007 
Puge 4 of5 

D. WiJdlif~. Although grazing restrictions apply when Class B b.iosolids are. applied to land, 
several comments raised the concern that wildlife and waterfowl are not s.ubject to those 
restrictions and hunters could be contaminated through handling the carcasses of animals that 
had recently been on Mr. Riddle's fields. In response, the ADEC notes that the intent of the 
gtning re~lrictions is not w prevent physical contact between the animals and the biosolids but 
to prevent ingestion of bacteria that could then be passed to humans through animal products (i.e. 
meat, milk, and cheese). Contaminated milk and cheese are not an issue with harvested wildlife 
and watert'owl, but contaminated meat certainly is. However, as with chicken nnd pork, 
pathogens in the meat (primarily helminth ova) are readily killed by proper cooking. The only 
•Jther pathway of exposure to pathogens is through direct physical contact with pathogens that an 
animal or bird may have on its skin, feet, or feathers: The ADEC notes that the risk of exposure 
through this pathway is significantly reduced by normal hygienic practices, such as washing with 
soap and wnter nnd chang1ng bloody clothing after handling the carcass. 

E. Public Access Since there are no fences around the Riddle property, the concern was 
raised that the public, particularly children, could easily access the property. The Eielson Farm 
Road area is sparsely populated with widely separated homes and can be considered "country." 
As such, Mr. Riddle's farm qualifies as a remote site with low potential for public contact. In 
such locations, the regulations require only that the applicator warn the public that biosolids have 
been spre~d and make notification that access is prohibited. This can be accomplished by 
placing <1ppropliate waming signs around the application sites. Requiring further measures to 

pnwent public~access to Mr. Riddle's farm is not commensurate with the risk.· 

F. Air Quality. Some comments raised the concern that pathogens could become airborne 
and infect surrounding areas .. Jhe EPA document Control of Pathosens and Vector Attraction in 
Sewage Sludge (EPA/625/R-92/013) references research showing that aerosolization of 
'helminthes and protozoans is unlikely, but that there is achance for bacteria to become airborne. 
However, to do so, the product the bacteria are in must be very dry. Class B biosolids are almost 
never that dry, aqd sept~ge never is. Furthermore, the regulations require that biosolids be tilled 
under the same day they are applied, so the biosolids are not likely to dry out on the surface. The 
EPA documentjimher shows that aerosolized bacteria will fall back to earth within a very short 
distance. As such, there is a slight risk to workers who apply the biosolids and very little risk to 
the general public. Workers applying the biosolids should wear protcc~ve clothing such as 
g!ove.s and masks. 

G. Qdors. There "''as some concern in the conm1ents that neighboring houses were close 
enough that odor '-.Vould be a problem. On the other hand, one person who conuncnted .oaid he 
had once lived next to a farm where land application was occurring and never experienced odors 
from the operation. Under the: solid waste regulations. !'vll'. Riddle is obligated to ensure thnt 
odors do nc•t becorn,·: a nuisance and [vir. Riddle has swted he wiil use commercial produus to 
stop odors if they do become n problem. Although the permit cannot be denied due to the 
P\'tential for odors, ADEC can revoke !.he permit if odors become u nuisance and the nuisance: is 
not abated. 

0000016 
H. I~"~>li.D.g uf St:QW&;:. One cornrnenr raised the concern thM the raw scptagc: would not be 
subJCC( ro chemical analysis. EP.:\. has analyzed the contenls of domestic septage and found that 
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Riddle Land Appficn1ion of Diosolids Pennit 
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it contains lower concentrations of metals and nitrogen than does sewage sludge, as waste 
treatment processes tend to c;once.ntrute those elements in the sludge. As such, the federal 
regulaLions do not require analytical testing of domestic septage. Instead, the regulations allow 
land appliers of domestic septage to calculate the concentration of metals and nitrogen they are 
adding to the soil using a very simple formula and assumed concentrations of metals and 
availuble nitrogen. 

l. .Self-testing. A couple of comments expressed concern that the applicant will be taking 
all pH and temperature readings himself and that those readings may nol be accurate. While this 
is true. ADEC has to rely on the integrity of the permit holder for most monitoring required by 
solid waste petmits. Monitoring of groundwater is usually handled by a contractor who sends 
samples to an independent laboratory, but visual monitoring and methane gas monitoring are 
usually done in-house. Regular inspections by ADEC staff help to reduce instances of falsified 
monitoring information. 

IV. Conclusion 

Afler evaluating the information contained in the permit application, the comments re.ceive.d 
from the public, and available literature, ADEC has determined that there is no sufficient reason 
lor denying this permit. ADEC concurs with the points made by the individuals who agreed with 
granting the permit and holds the opinion that the federal and state regulations and available 
scientific data sufficiently address the legitimate concerns raised in objection to the permit. The 
l:md application of biosolids is a process with a proven history throughout the United States and· 
it is working successfully at other interior Alaska lo·cations. However, on the basis of the 
comments received, ADEC will include the following stipulations in the permit: · 

• warning sigi1s must be posted at the boundaries of application sites for the required time 
periods; 

o biosolids will not be applied within 33 feet of waters of the United States and 100 feet 
from a drinking water well; 

• workers must wear protective clothing when handling biosolids; 
• the height of berms around lagoons and other storage facilities must be higher than the 

level of a I 00-year flood; and · 
9 biosolids cannot be spread in a designated wetland areas without first obtaining a pcnnit 

from the USACE. 
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Fairbanks North Star Borough 
-

809 Pioneer Road PO. Box 71 267 Fairbanks, Alaska 99707-1267 907/459··1000 
WW\V.Co.fairbanks.ak.u~ 

September 19, 2007 

Robert Riddle 
1948 Badger Road 
North Pole. Alaska 99705 

RE: CU2008-005 

Dear Mr. Riddle: 

At its regular meeting of September 18, 2007. the Planning Commission of the Fairbanks North 
Star Borough considered your request for conditional use approval for beneficial application of 
biosolids to TL 601 T. 38, R. 3E, section 06, D & I Farmstead Lots 3-5, Coben Farmstead Lots 
2-4, Sebaugh Subdivision Lot 01 an<J Blockcolsky Property Lot A in the General Use 1 zone. 
(located east of Eiets~m Farm Road, north of Jolene Avenue) 

The Commission voted nine in favor, zero opposed, to approve your request. 

Please read the attached conditions carefully as they must be adhered to for this approval to be 
valid. Please sign and return the endosed agreement within flftetJn (15) days from the date of 
the decision of the administrative body. 

Thi& decision may be appealed within frfteen (15) days from the date of the decision to the 
Fairbanks North Star Borough Board of Adjustments. 

Also, public notice signs must be returned within 10 day:;;. Upon receipt, in good condition, we 
will promptly initiate a refund of the sign deposit 

If you have any questions regarding this matter. please feel free to contact the Department of 
Community Planning, Division of Planning and Zoning, 809 Pioneer Road, or call 459-1260. 

' X~/ JRI~' 7 . 1 , tV~. _~ 
g Br~ddock. Deputy Plann g Director 

Department of Community Planning 

Enclr)sure 

DTBfrs 0000018 
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CONDITIONS OF APPROVAL: 

1. As long as biosolk:ls are being applied to the property the principal use of the property 
must be agricultural in nature, with the beneficial application of biosolids remaining a 
conditionally-approved accessory use in support of the agricultural use. The disposal of 
biosoHds cannot become the principal use of the property. 

2. All state and federal standards contained in 40 CFR Part 503 and 18 AAC 60.500 et seq 
are part of this conditional use approvaL 

3. The stipulations contained in ADEC Solid Waste Permit No. SWZA047·12 are part of 
this conditional use approval. 

.. .. . . .. ·-:- ' ~. . . . . .... -~ ... ~-· ···---~·-~··· . .. · . 

S1gnature of applicant acknowledging and 
agreeing to abJde by the conditions listed above. 

dr:~·~~ 
Signature of property owner acknowledging and 
agreeing to abide by the c6nditions listed above. 

CU2008.()05 A request by Robert Riddle for conditional use approval fof beneficial application 
of biosolids to TL 601 T. 38, R 3E, section 06, D & I Farmstead lots 3-5, Goben Farmstead 
Lots 2-4, Sebaugh Subdivision Lot 01 and Blockcolsky Property Lot A in the General Use 1 
zone (located east of Eietson Farm Road, north of Jolene Avenue) 
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STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOURCES 

01 \'lSI ON OF AGRICLLTUllli 
STATE FARM CONSERVATION PLAN 

Pursuant to AS 38 and I l AAC 

AJ)L# Lot 5 D & I Farmst~ad Subd. 

ADDRESS 1948 Badger Road North Pole, AK 99705 

PHONE Home: (907) 488-6844 Other: 

Local Soil and Wafer Conservmion District Fairbanks 

This State fann Conservation PIQ.fl (Plan). authorized under AS 38 and required pursuant to 11 
AAC 67.177 and conditions within the Contract. summarizes purchaser's/owner's commitment to 
proper agricultural land use and conservation practices. which are represented graphically on the 
attached parcel map and supplementary written narrative. When approved, this plan and its 
covenants remain '1-\iith the property title ns approved cunently or in a subsequent amendment. 

Covenants: 

1) Purchaser of this parcel clnssitied by the State of Alaska for ag:riculrural purposes agrees 19 
infom1 himself or herself of the governing statute (AS 38.05.321 ), regulations (II AAC 67.177 
and . 1 80), and associated conditions of sale (see brochure and contract), and to abide by all 
relevant cov(!nams and restrictions of those statutes. regulations and conditions of sale. 

2) In comp!iar1ce with AS 38.05.32 L II AAC 67.177 and the conditions of sak. purchaser agrees. 
to the extent development is planned. to develop and maintain this parcel in accordance with the 
Plan, with primary emphasis .upon pennanent soil conservation measures, that when possible, 
will be in compliance with the appropriate practices and procedures identified in the current 
USDAINRCS manual. 

When complete. this Plan should address such pennancm conservation objectives as: a) protection 
of wetland, streams and related water resources of the lar1d, and b) protection of highly erodible 
land. farmsteads. ar1imal rest areas. etc. with conservation practices such.as effective wind barriers 
(natural or planted wind breaks), pe1manent cover crops. and proper location OO~lQts. 

ADL SFCP 
Rev 21712003 

Page 1 of 4 
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e. 
must be shown on the scale plan map. Of equal importance are the purchaser's/owner's land~ 
development decisions. The proper matching of cropping intentions and methods with' suitable soil 
types ond topographical. features is essentiul. · 

The parcel map should identify: a) map scale. b)·non·cropland areas such as wetland. steep slopes. 
etc. c) clearing configuration (proposed or existing) and acreage: d) real property improvement 
locations and types (houses, barns. fences. etc.); e) access roads. legal easements and existing 
physical features such as water bodies. 

Mapscale 1 in. = 400 ft. 

Total parcel acres 120 

Total cropland acres ~ 

Cleared acres I oO 

Cropped acres 

Pasture acres --------

Robert Riddle 

Purchaser/Owner 

Map# of 
Improvement 

l. 

2. 

' .), 

4. 

Improvement Type 
(house, bam, etc.) 

Size 

March 09, 2011 
Date Agreed To 

Soil and Water CollservatimJ District Comments and/or Recommendatlons: 
(Attticlt Stparote Sited if Neci!Ssary) 

Reviewed by tile 

Director, Division of Agriculture 

ADL SFCP 
Rov '2/712003 

Date Approved 
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STATE OF ALASKA · 
DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF AGRlCULTURE 

FARM CONSERVATION PLAN 
Pursuamto A.S. 38.05.020 1 A.S. 38.05.0691 AS. 38.05.321, and llAAC 67 160-192 

~ Owner Robert Riddle 
~ Operator Robert Riddle 

Eajrbapks North Star Borough 
Counly 

flJ ADL SFCP 
m Rev 217/2003 

Conservation Dtsuict 
No FSWCD Date March 09, 2011 

Scale 1 = 4 00 1 Acres --..=1.:::.2~0 __ _ 
Approx. Approx. 

_Alaska_· Phone No. ----i(~,-;<9u.~O:..L..Z.u) 4:t.J.8.w8~-u.:6 8...,4..,4~­
Statc 

/ 
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P. 12 

The tirbiif\1:$ SWCO apprQVll.l ohhe ~I caring/development <~Ctivltles stated en the attachf:d 1\la>!Q Farm 
CoMilM~OI'I fan (AOL# LC\ 5 OS.! Farm$~eac! .Sub.) 'W malntaln tnt I~ nels agricultural purpo!lll. All ectlvi~io~ must 
be ln a~r<l11 ce with loeal, mt11, and feder~llaws. The fairbanks SWC:O mongly urse6 the landowner t11 
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STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOURCES 

01\'JSIUN OF AGlUCGLTUllli 
STATE FARM CONSERVATION PLAN 

Pursuant to AS 38 and II AAC 

ADL# Lot 4 Goben Farmstead Subd. 

NAJv.LE Robert Riddle 

ADDRESS 1948 Badger Road North Pole, AK 99705 

PHONE Home: (907) 488-6844 Other: 

Local Soil and Warer Conservmion District Fajrb~nks 

This State farm Conservntion Plll1 (Plan). authorized under AS 38 and required pursuant to J 1 
AAC 67.177 and conditions within the Contract summarizes purchaser's/owner's commitment to 
proper agricultural land use and conservation practices. which are represented graphically on the 
attached parcel map nnd supplementary written narrative. When approved, th.is ·plan and its 
covenants remain with the property title as approved currently or in a subsequent amendment. 

Covenants: 

1) Purchaser of this parcel clnssitied by the State of Alaska for agricultural purposes agrees to 
infollll himself or herself of the governing statute (AS 38.05.32 I). regulations (J l AAC 67.177 
and .180), and associated conditions of sale (see brochure and contract). and to abide by all 
relevant covenants and restrictions of those statutes. regulations and conditions of sale. 

2) In compliance with AS 38.05.321. ll AA.C 67.177 and the conditions of sale. purchaser agrees. 
to the extent development is planned. to develop and maintain this parcel in accordance with the 
Pla,n, with primary emphasis upon permanent soil conservation measures, that, when possible, 
will be in compliance with the appropriate practices and procedures identified in the current 
USDA!NRCS manual. 

Wben compiete. this Plan should address such pennanem conservation objectives as; a) protection 
of wetland, streams and related water resources of the land, and b) protection of highly erodible 
land. farmsteads. animal rest areas. etc. with conservation practices such as effective wind barriers 
(natural or planted wind breaks), permanent cover crops. und proper location of ' (f{j(}~zt 

ADL SFCP 
R~ 217!2003 
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must be shown on the scale plan map. Of equal importance are the purchaser's/owner's land~ 
development decisions. The proper matching of cropping intentions and methods with suitable soil 
types nnd tt1pographicol feotures is essential. 

The parcel map should identify: a) map scale. b) non--cropland areas such as wetland. steep slopes. 
etc. c) clearing configuration (proposed or existing) and acreage: d) real property improvement 
locations and types (houses, barns, fences. etc.); e) access roads. legal easements and existing 
physical features such as water bodies. 

Map scale 

Total parcel acres __;8;....;0 ____ _ 

Total cropland acres _'0_0 ___ _ 

Cleared acres -;'./ L.o 

Cropped acres 

Pasture acres --------

Robert Riddle 
Purchaser/Ovmer 

Map #of 
Improvement 

l. 

2. 

3. 

lmprovement Type 
(house. barn, etc.) 

March 09, 2011 

Date Agreed To 

Size 

Soil and Water Conservation District Comments and/or Recommendations; 
(Auadl Si!p11rote Shut If N~cessnr;~~ 

titt L n s~-e .;,._ ~ '\E'Q 
' 

Reviewed by t/te F(, <xb~ ks .. Soil and Water Conservation District on Li / /3/ / \ 
!1J'/~-~_/_;!f;tt<t5.-z/(__ 7lt3/!t 

Director, Division of Agriculture 

ADLSFCP 
Rev 2/!120D3 

// "C/Wir c Date Reviewed 
' 

Date Approved 
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STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF AGRICULTURE 

FARM CONSERVATION PLAN 
Pursuant to A.S. 38.05,020, A.S. 38.05.069, A.S. 38.05.321, and IIAAC 67 160-192 

Owner Robert Riddle 
~ Operator Robert Riddle 

Conservation Distri~t 

No FSWQD 
Scale ---Approx. 

Date1:1ar 02, 2011 
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rt!Ust be in ar; rdance IIIith loc~l, Stilt&, llnd federo! ll\YIS. The r~irb&l'lk! SWCO $trong!y IJTI!*' lh~ lilldiiWn&r to 
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STATE OF ALASKA. 
DEP .A:RTMENT OF NATURAL RESOURCES 

Ol\'1SJON OF A(;RlCGLTURE 
STATE FARM CONSERVATION PLAN 

Pursuant to AS 38 and l J AAC 

AJ)L# Lot 3 Goben Farmstead Subd. 

NAME Robert Riddle 

ADDRESS 1948 Badger Road North Pole, AK 99705 

PHONE Home: (907) 488-6844 Other: 

Local Soil and Water Conservation Dislrict Fai rhanks 

This State Furm Conservmion Plo.n. (Plan), authorized under AS 38 and required pursuant to 11 
AAC 67.177 and conditions within the Contract. summarizes purchaser's/o\N11er's commitment to 
proper agricultural land use and conservation practices. which are represented graphically on the 
attached parcel map and supplementary written narrative. When approved, this plan and its 
covenams remain with the proper1y title as approved currently or in a subsequent amendment 

Covenant<;: 

1) Purchaser of this parcel clnssitied by the State of Alaska for agricultural purposes agrees to 
inform himself or herself of the governing statute {AS 38.05.321 ). regulations (l J AAC 67.177 
and .180), and associated conditions of sale (see brochure and contract). and to .abide by all 
relevant covenants and restrictions of those sto.tuies. regulations a.nd conditions of sale. 

2.) In compliance with AS 38.05.321. ll A.AC 67.177 and the conditions of sale. purchaser agrees. 
to tbe ex1ent development is pla..rmed, to develop and maintain this parcel in accordance with the 
Plan, with primary emphasis upon permanent soil conservation measures, that. when possible, 
will be in compliance with the appropriate practices and procedures identified in the current 
USDA!NRCS manual. 

When complete. thls Plan should address such permanent conservation objectives as: a) protection 
of wetland, streams and related water resources of the land, and b) protection of highly erodible 
land. fannsteads. animal rest areas. etc. with conservation practices such as effective wind barriers 
(natural or planted wind breaks). penuanent cover crops. o.nd proper location o()6:(!}00~. 

ADL SFCP 
Rev 21712003 
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must be shown on the scale plan map. Of equal importance are the purchaser's/o'Nner's land~ 
development decisions. The proper matching of cropping intenrions and methods with suitable soil 
types rmd topographical features is essentiu L 

The parcel map should identify: a) map scale. b) non-cropland areas such as wetland. steep slopes, 
etc. c) clearing configuration (proposed or existing) and acreage: d) real property improvement 
locations and types (houses, barns. fences. etc.); e) access roads. legal easements and existing 
physical features such as water bodies. 

Map scale 

Total parcel acres ...;;:±""'0;:.,._ ___ _ 

Total cropland acres ~n..;;·6;.... ----

Cleared acres 

Cropped acres 30 

Pasture acres --------

Robert Riddle 
Purchaser/Owner 

Map# of 
Improvement 

!. 

2. 

.., 
.). 

4. 

Improvement Type 
(house. bam, etc.) 

March 09, 2011 
Date Agreed To 

Size 

Soil aud Wafer Conservation District Comments ami/or Recommendations: 
(l(aoclt Separor~ Slturlf N~ces:rary} 

~e-e_ t± tf-o,_cL;PJ 

Reviewed by the hA I ( hv-. 0.b: Soil and Water C~ servation D 'strict on 4./ 13/ll 
_/~~?-?~ /1~;/~~Y{_ L{//3/ll 
JP C!Ja1r 

-
Date R-;0ewed 

Director, Division of Agriculture Date Approved 
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I 
~ Owner RQbert RiQ.dle 
~Operator Robert BiddJe 

STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF AGRICULTURE 

FARM CONSERVATION PLAN 
Pursuant to A.S. 3 8.05.020, A.S. 38.05.069, A.S. 38.05.321, and llAAC 67 160-192 

Conservetion Dlsuict 

No. ESWCD 
Scale ---

Date March 9, 2011 
Acres ____ :..~=a __ _ 

Approx. Approx. 

~ Fairbanks North Star Borough . _Alas.ka_ Phone No. (907)488-6844 
~ County State 

H ADL SFCP 
M Rev UT/200~ . 

Page 3 of 4 · ~ 
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FARM CONSERVATION PLAN MAP LEGEND 

North arrow (needed for orientation) 

Parcel Boundary 

Field or land use botmdary 

Existing access (roads or trails) 

Proposed access (roads or trnils) 

lrrigation or drainage ditch 

Streams 

Building with mop identification number 

Farmstead 

Field to be cleared and cultivated 

Pasture 

Undeveloped Area (woodlands) 

Windbreak. leave strip, etc. (width?) 

Well 

Water reservoir including ponds 

Fence 

Others used 
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I 
j 

The airbenlc.s SWCD approve~ of the! ~lQarlng/d~velcpment Sd;iV!tles smad on the ett<~ched Alil~kil Farm 
Conservaflon Plan (A CUI 1.</t 3 c.oben Farmstead Sr.Jbd.) to maintain the lend$ aerlcultural purpose. A!l aetlvltle~ 
muat be in a Qrdan~e with toe<~ I. stllta1 and feder~llaw~. Th1! Fl'lltb~n~ SWCD ~tronelv urg~ ~he l<mdowner to 
compl~te an mal!'lta!n ll C01'1$(!ntation Plan with fairbanKs SWCD or NRC'S to ldtl'ltlfy and address <1ny n:nural 
resource 'on rns and implement best managl()ment practices. 

!kl'ilYd of Supe lsors Sigt'l'iltures 

l -~- .J . . i -·~)!J;_·--·--~-·--··-··-·"· Name f!at:F · Note::: 

. [Jku!d/~.L.4L- '!ie)J!_ _______ ---·-· __ ... -
Name { 1 7:::::. ~-· · Tatg . Notes: 

~/)_dl!_ . -··--~lOOt\-~·-·~:___._,_~ ... -...... 
Name Oilte Notes: 

.. / 4 ' 

--.,w~~~6il~~~~~\\ ___ , ____ ~ ... -.. -
1
1 t/ v Pate Note~. 

l 
I 

. ·-~···- --4·-·-··-··- - -·--·-'"··--- ·- __ ,.,,- ·-- -·· ....... . 
N<~me 

1 

Pale Notes: 

\ 

1 
I 
I 

I 590 lJniver~!ry t\Verw~. Suitt 2. • F!iirhunkt;, Ala~b '>9709 000003 2 
Phone: (907) 479-121.3 • Fu.'i; ( 907) 4 7~6998 • l'~-mail: fsv.:cd@gci.J}~t 
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STATE OF ALASKA 
DEPARTfi1ENT OF NATURAL RESOURCES 

OJ \'JSION OF AGlUCLLTUllli 
STATE FARM CONSERVATION PLAN 

Pursuant to AS 38 and 11 AAC 

AJ)L# Lot 4 D&l Farmstead Sub. 

NAME Rot!ert R:;i.ddl e 

ADDRESS ___ l_9_4_8 __ B_a_d=g_er __ R_o_a_d _________ N~or~t-h~P~o~l~e~,~AK~~9~9~7~0~5 ____________ ___ 

PHONE Home: (907)g88-68a4 Other: 

Local Soil and Water Conservntion Dis1rict Fairbanks 

This State fann ·conservntion. Plan (Plan). authorized under /\S 38 and required pursuant to 11 
AAC 67.177 and conditions within the Contract. summarizes purchaser's/owner's commitment to 
proper agricultural land use and conservation practices. which are represented graphically on the 
attached parcel map and supplementary written narrative. When approved, this plan and its 
covenan1s remain with the property title as approved currently or in a subsequent amendment. 

Covenant.~: 

1) Purchaser of this parcel classitied by th~ State of Alaska for agricultural purposes agrees to 
inform himself or herself of the governing statute (AS 38.05.321 ). regulations (1 J AAC 67.177 
and . J 80), and associated conditions of sale (see brochure and contract). and to abide by all 
relevant covenants und restrictions of those statutes. n::gulations aml conditions of sale. 

2)' In compliance with AS 3 8 .05.321. 1 l AAC 67.177 and the conditions of sale. purchaser agrees. 
to the extent development is planned. to develop and maintnin this parcel in accordance with the 
Plan, with primary emphasis upon pennanent soil conservation measures. that. when possible, 
will be in compliance with the appropria1e practices and procedures identified in the current 
USDA!NRCS manuaL 

When complete. this Plan should address such permanem conservation objectives as: a) protection 
ofwetland. streams and related water resources of the land, and b) protection of highly erodible 
land, farmsteads. animal rest areas. etc. with conservation prnctices such as effecJ~~ ~iR,d barriers 
(natura] or planted wind breaks), permanent cover crops. and proper location wwGaats. 
ADL SFCP 
RtN 2/T /2.003 
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must be shown on the scale plan map. Of equal importance are the purchaser's/owner's lund­
development decisions. The proper matching of cropping intenrions and methods with suitable soil 
types nnd l<~pographicnl features is essentitJl. 

The parcel map should identify: a) .map scale. b) non-cropland areas such as wetland. steep slopes. 
etc, c) clearing configuration (proposed or existing) and acreage: d) real property improvement 
locations and types (houses, barns, fences. etc.); e) access roads. legal easements and existing 
physical features such as water bodies. 

Map scale ..:./;;..~ .:..'f;;..o>...;c ______ _ 

Total parcel acres _ _..:;1;.;.2..;..0 __ _ 

Total cropland acres ------

Cleared acres 

Cropped acres 

Pasture acres --------

RaheJ:t Riddle 
Purchaser/Owner 

Map# of 
Improvement 

l. 

2. 

., 

.). 

4. 

Improvement Type 
(house. barn, etc.) 

Date Agreed To 

Soil am/ Water Comervarirm District Comments and/or Recommendations: 
(AllDC!/1 &parole Sl!eet 1/ Neci!JSDIJ'l 

Reviewed by tire 

Director, Division of Agriculture Date Approved 

Size 
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~ ChNner Robert Riddle 
~ Operator Robe:ct Ridd J e 

STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOURCES 

DlVISION OF AGRICUL TORE 

FARM CONSERVATION PLAN 
Pursuant to A.S. 38.05.020, A.S. 38.05.069, A.S. 38.05.321, and llAAC 67 160·192 

Cons~rvation Distriet 

No FSWQJ? 
Scale __ _ 
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Approx. Approx. 
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FAX HO. 1 
p, 1~ 

,'' ·'· 

C 0 N S E R v·A T I 0 N DISTRICT 

Th!i F tbllo~ swco approv~ otthli tleering/atvelopment ~ctlvitie~ stnttd ctn the •ttached Ala.sk~ Farm 
C~rvulgn Pan (AP~"/1 Lcr 4 0&1 F!rmster.d Sub) tP mainto!in the lir.dt a{Irlculturill purpose. All activities must 
be in acoordan With lo;,l, 'II tote, ii0c1 federal ll!W$. The ~~~lfll~nks SWCO srrorulfY I! files tM l;no~wn~:r to 
complete and llintah'\ ~ c:;onillfvilUcn Plan. with f&irbanj(j SWCD or NRCS to lclentify and address any M.tur 11! 
re-~our'e tonca s il!'ld lmplnm~rn' bun management prilctlce&. 

_ ...... ,_.. _____ , . ---~_....--·-----·---------·----- ---- .. -- -· 
Date Noles: 

590 Univor~;i1y 1\ venue. Suite 2 • ralrhnnks. 1\l~~ku 99709 
Phou : (9()"1) 479-lt 1.1 • ra~: (907) 47\l~W~S • J•;·m()il: f>~wod@gci.ncl 
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STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOUHCES 

Dl \'J:::>ION OF AGRICt;LTUllli 
STATE FARM CONSERVATION PLAN 

Pursuant to AS 38 and 11 AAC 

AJ)L# Lot 1 Sebaugh Farm 

NAME·. Robert BiddlEl 

ADDRESS 1948 Badger Road North Pole, AK 99705 

PHONE Home: (907) 488-6844 Other: 

Local Soil and Water Conservation District Fairbanks 

This State r:ann Conservation Pln.n {Plan), authorized under AS 38 and required pursuant to II 
AAC 67.177 and conditions within the Contract summarizes purchaser' s/owner' s commitment to 
proper agricultural land use and conservation practices, which are represented graphically on the 
attached parcel map and supplementary written narrative. When approved, this plan and its 
covenants remain with the property title as approved currently or in a subsequent amendment. 

Covenants: 

1) Purchaser of this parcel classi tied by the Stare of Alaska for agricultural purposes agrees to 
inforn1 himself or herself of the governing statute (AS 38.05.321 ), regulations ( 11 AAC 67. J 77 
and .180), and associated conditions of sale (see brochure and contract). and to abide by all 
relevant covenants and restrictions of those statutes. regulations and conditions of sale. 

2) In compliance with AS 3 8 .05.321. 1 i AAC 67.177 and the conditions of sale. purchaser agrees. 
to the extent development is planned. to develop and maintain this parcel in accordance with the 
Plan, with primary emphasis upon pennanent soil conservation measures, that. when possible, 
will be in compliance with the nppropriate practices and procedures identified in the current 
USDNNRCS manual. 

When complete. this Plan should address such permanent conservation objectives as: a) protection 
of wetland, streams and related. water resources of the land, and b) protection of highly erodible 
land. fannsteads. anima! rest are us. etc. with conservation practices such as effectiVfh V£ln>Bta,qlers 
(natural or planted wind breaks), permanent cover crops. nnd proper location c{}~&. 

ADL SFCP 
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e-
m~st be shown on the scale plan map. Of equal importance are the purchaser's/owner's land­
development decisions. The proper matching of cropping intentions and methods with suitable soil 
types ond topogrnphicol features is essential. 

The parcel map should identify: a) map scale. b) non-cropland area':i such as wetland. steep slopes. 
etc. c) clearing configuration (proposed or existing) and acreage: d) real property improvement 
locations and types (houses, barns. fences. etc.); e) access roads. legal easements and existing 
physical features such as water bodies. 

Map scale Map# of Improvement Type Size 
Improvement (house. bam, etc.) 

Total parcel acres · --"~ Q><-.---~ 

Total cropland acres ------ I. ~0~ ...... '-{cXJ .(+ 

Cleared acres 2. \)J 

Cropped acres 3. F'WV"-S\~ 

Pasture acres -------- 4. 

Robert Riddle 
Purchaser/Owner Date Agreed To 

Soil and Water Conservation Distdct Comments and/or Recommendations: 
(Attoclt St'parote Sheet If Nl'cessary) 

Reviewed by the fc,: r bcw .. k~. S'oil and Water Conservatio11 District on Lf /13/11. 
/ld-,,..A,/1/Jffi~u YL{3//[ 1· tlidif./ T ~ ~~v Date Reviewed 

I 

Director, Division of Agriculture Date Approved 

0000039 
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DEPARTMENT OF NATURAL RESOURCES I DIVISION OF AGRJCULTURE ~ 

fi' FARM CONSERVATION PLAN H 
Y Pursuant to A.S. 38.05.020, A.S. 38.05.069, A.S. 38.05.321, and IJAAC 67 160·192 ft 
~ . 

Owner Robert R:j.ddle 
~ Operator Robert Riddle 

Fairbanks North Star Borough 
County 

Conservation Disllict 

No FSWCD DateMar. 9, 2011 
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I FARM CONSERVATrON PLAN MAP LEGEND 
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Consemtlon Pllm iADL# Let l Sebaugh Farm)lo mllmaln the lanQs agricultural purpa$~. All activities muat bo In 
~ccordnnce lrh IOC!il, .ttltte, ~ntl fedEtrallaws. The Falrb.ankf SWCD srronEIV urges the l&n~owneno com plate antJ 
maintain a ~servulon Pllln with Fairbanks SWCD or NRCS 10 Identify and 11ddress any mnural resource concerfls 

I 
~nd impleme~t best ma~gemqnt p~ctice,, 

l 
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I 
B~rd of Superl~rm Slana tur~n 
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I 
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Filed for Record at Request of: 
Yukon Title Company, Inc. 

Name . Robert c. Riddle· ''.· · 
Address 1948. Badger Road· 
City, State Zip North Pole, AK 99705 
Escrow Number: Y44121E 

• 

· . .-.;,·~ ... ;·.;..,,~··~~-D ... ~~ R~Y9.C~~J;.!Yl~J~~~.~gref:lrpen~ date9 May 25, 1999, 
-~~·f6' ~r(i.i'i1dfvld'e:cf112' ihteres:t- and'·'the Margaret 'A..Sebaugli Revocable Living 
Trust Agreemen(d~le.d May ·2?,::.1~~~·:as t9. ~~.~~r:~.di!Jl~_e(f/~ imeresq ·" 
Address: 3221 Chaumont.Rqad;- Park·City, K¥42160 
for and in cpnsidera.tlon o( <: ::· .:. . · ':\ .'". . 
TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION 
in hand paid, conveys and warrants to . . 
Robert C, Riddle 

' .. 
·~.I ~~ ••• 
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• ' IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FOURTH JUDICIAL DISTRICT AT FAIRBANKS 

ERIC LANSER, ) 
) 

Plaintiff, ) 
) 

fH!ii in1ti@ Yi'ml ~~ 
~~~~~~f(<)mh }J~~~ 

vs. ) 
) 

ROBERT RIDDLE, dba ) 
FAIRBANKS PUMPING & THAWING, ) 
AND ALASKA DEPARTMENT OF ) 
ENVIRONMENTAL CONSERVATION ) 

) 
Defendant. ) 

________________________) 

DEC 2. 0 20\1 

Case No. 4FA-ll- ([? \\ ~ L-1 

COMPLAINT FOR INJUNCTIVE AND DE CLARA TORY RELIEF 

COMES NOW, Plaintiff Eric Lanser, tlu·ough undersigned counsel, and for his 

Complaint against the Defendant, Robert Riddle, dba Fairbanks Pumping & Thawing, states and 

alleges as follows: 

1. Plaintiff Lanser is a resident of the State of Alaska residing in the Fourth Judicial 

District, at or near'Salcha, Alaska. 

2. Upon information and belief, Defendant Robert Riddle (hereinafter "Riddle") is a 

resident of the State of Alaska residing in the Fourth Judicial District. Riddle does business as 

Fairbanks Pumping and Thawing, with principal offices located at 1948 Badger Road in North 

Pole, Alaska. Fairbanks Pumping and Thawing accepts domestic septage, or raw sewage, into 

lagoons located on property off of Eielson Farm Road in the Fourth Judicial District, at or near 

Salcha, Alaska. 

3. Defendant Alaska Department of Enviromnental Cijff(}'fJ{f4fereinafter 

"ADEC") is a governmental entity with offices in the Fourth Judicial District at Fairbanks. 
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4. The conduct giving rise to claims for relief occurred in the Fourth Judicial District 

of the State of Alaska, at or near Salcha, Alaska. 

5. Jurisdiction and venue are proper and appropriate in this Court. 

PARTIES 

6. Plaintiff is a homeowner, landowner, and business owner in the Arctic Fox 

Subdivision, which is adjacent to Defendant's waste operation on Eielson Farm Road. 

7. Defendant Riddle stores raw sewage in lagoons for extended periods of time. On 

at least two occasions, Defendant has spread the sewage onto agricultural fields. There are 

strong, unpleasant raw sewage odors associated with these storage lagoons. 

8. Defendant ADEC Solid Waste Division protects public health and the 

environment through ensuring effective solid waste management, which includes landfills, 

treatment systems, and solid waste storage facilities such as that operated by Defendant Riddle. 

FACTS 

9. Since spring 2010, Plaintiff and neighbors in the Arctic Fox Subdivision have 

encountered pungent raw sewage smells that waft from Defendant's waste operation. 

10. Since July 2010, Plaintiff and other Arctic Fox Subdivision neighbors have 

complained about the odor to Defendants Riddle and ADEC. 

11. Despite the complaints, and contact by ADEC, Riddle has not remediated the 

smells emanating from his operation. 

12. Despite the continuing complaints, ADEC has failed and continues to fail to 

address the smells emanating from Defendant's operation. 

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF 
Lanser v. Riddle dba Fairbanks Pumping & Thawing, ADEC 
Case No.: 4FA-l !-
Page 2 of 18 

0000045 

002984 



• 
13. Plaintiff brings this case to effectuate strong public policies that protect human 

health and safety and the right to be free from substantial and unreasonable interference with the 

use or enjoyment of property. 

14. Numerous people in Lanser's neighborhood will benefit from this lawsuit. 

15. ADEC has acknowledged that there are strong odors resulting from Defendant's 

operation, but has refused and/or failed to address the concem. Therefore, only a private party 

could be expected to bring the suit. 

BACKGROUND COMMON TO ALL CLAIMS 

ADEC Permit 

16. On February 1, 2007, Riddle submitted an application to ADEC for a permit to 

apply raw sewage to his property on Eielson Farm Road. After the required public notice and 

comment period, DEC distributed a Decision Document approving Riddle's application.
1 

17. The Decision Document also noted a concern that neighboring houses were close 

enough that odor would be a problem. However, the Decision Document stated that "under the 

solid waste regulations, Mr. Riddle is obligated to ensure that odors do not become a nuisance 

and Mr. Riddle has stated that he will use commercial products to stop odors if they do become a 

problem. Although the permit cannol be denied due to the potential for odors, ADEC can revoke 

the permit if odors become a nuisance and the nuisance is not abated."2 

18. On or about April 12,2007, ADEC issued Solid Waste Permit No. SWZA047-12 

to Defendant Riddle for the explicit purpose of "land application of domestic septage from 

private septic tanks and sludge from the Golden Heart Utilities Sewage Treatment Plant." 

1 Exhibit I - April 2007 Decision Document. 
2 Exhibit I at 5. 
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19. On information and belief, Defendant receives domestic septage from private 

septic tanks, but has never received sludge from the Golden Heart Utilities Sewage Treatment 

Plant. 

20. The permit required that septage be applied only to support agricultural endeavors 

and was not granted for the purpose of septage storage. 

21. The ADEC permit demands compliance with the requirements and duties set forth 

in the perrnit,3 and any requirements and duties set fot1h in applicable state and federal laws and 

regulations,4 including methods for meeting sludge and domestic septage pathogen reduction and 

vector attraction reduction requirements:~ 
\ 

22. The ADEC permit expires April 12, 2012. 

Fairbanks North Star Borough Permit 

23. On or about Septem_ber 18, 2007, Defendant Riddle also received a conditional 

use permit for his solid waste operation from the Fairbanks North Star Borough.
6 

24. The Borough permit approval was conditioned upon the following: 

1. As long as biosolids are being applied to the property the principle use of 

the property must be agricultural in nature, with the beneficial application of biosolids remaining 

3 See Exhibit 2- ADEC Solid Waste Permit #SWZA047-12 at 2 ("The permit holder shall manage and operate the 
facility in accordance with 18 AAC 60 and the permit application materials. In addition, the following conditions 
and stipulations are required ... ")(emphasis added). 
4 See Exhibit 2 at 3 ("The requirements, duties, and obligations set forth in this permit are in addition to any 
requirements, duties, or obligations contained in any permit that the Alaska Department of Environmental 
Conservation or the U.S. Environmental Protection Agency has issued or may issue to the Permittee."). 
5 See Exhibit 2 at 4, Specific Conditions 2 & 4. See also Attachment- A Plain English Guide to the EPJ\ Part 503 
Biosolids Rule, Figure 2-10 (EPA 832-R-93-03, September 1994); Attachment at 5 -~;;ederal EPA 
Rule For Land Application Of Domestic Septage To Non-Public Contact Sites, 2-B-92-005, 
September 1993). 
6 See Exhibit 3- September 19,2007 Letter from FNSB's Doug Braddock to Riddle. 
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a conditionally-approved accessory use in support of the agg~ultural use. The disposal of 

biosolids cannot become the principal use ofthe property.7 

ii. All state and federal standards contained in 40 C.F.R. Part 503 and 18 

AAC 60.500 et seq. are part of the conditional use approval. 

111. The stipulations contained in ADEC Solid Waste Permit No. SWZA047 ... 

12 are part of this conditional use approval. 8 

25. Like ADEC's solid waste permit, the conditional use permit provides 'that the 

source of the biosolids. will include domestic septage from residential septic tanks and sewage 

sludge from Golden Heart Utilities. 

26. The Borough conditional use permit specifically states that Fairbanks Pumping & 

Thawing, owned by Defendant Riddle, will collect the domestic septage.9 

27. The Borough conditional use permit obligates Defendant to ensure that odors do 

not become a nuisance. 10 

28. The Borough conditional use permit can be revoked if ·odor becomes a nuisance 

and the nuisance is not abated. 11 

29. The Borough conditional use permit requires the creation and maintenance of 

certain records to ensure that the use of biosolids is not a risk to health and safety pursuant to 40 

C.F.R. 503. These requirements include the following: 

7 See Exhibit 4- EPA's Process Design Manual for the Land Application of Sewage Sludge and Domestic Se~, 
at \68-69 (EPA/625/R-95/00 I, September 1995)(1f sewage sludge remains on land for longer than 2 years, it is 
considered an active sewage sludge unit used for final disposal of bioso\ids). 
8 See Exhibit 2 - ADEC Solid Waste Permit; Exhibit 5 - Department of Community Planning Staff Report on 
CU2008-005. 
9 Exhibit 4. 0000048 
10 Exhibit 4. 
11 Exhibit 4 at 5. 
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i. Creation and retention of records reflecting the location of the site where 

domestic septage is applied, either the street address, or the longitude and latitude of the site 

(available from U.S. Geological Survey maps). 

ii. Creation and retention of records reflecting the number of acres to which 

domestic septage is applied at each site. 

iii. Creation and retention of records reflecting the date and time of each 

domestic septage application. 

iv. ·Creation and retention of records reflecting the nitrogen requirement for 

the crop or vegetation grown on each site during the year. · 

v. Creation and retention of records reflecting the gallons of septage that are 

applied to· the site during the specified 365-day period. 

vi. A land applier with employees must. assure that his/her employees are 

qualified. These employees must be capable of gathering the needed information and ensuring 

pathogen and vector attraction reduction requirements are met. 

vii. Creation and retention of a description of how the pathogen and vector 

requirements are met for each batch of domestic septage that is land applied. 

30. Compliance with these federal requirements is mandatory under state law. Failure 

to comply can result in the termination of the permit pursuant to AS 46.03.120 and 18 AAC 

60.260. 
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FACTS SPECIFIC TO DEFENDANT ALASKA DEPARTMENT OF 

ENVIRONMENTAL CONSERVATION 

31. In July 2010, Defendant ADEC began receiving both written and verbal 

complaints about raw sewage odors emanating from the sewage lagoons that support Defendant 

Riddle's solid waste operation: 

i. On July 10, 2010, Plaintiff emailed ADEC complaining about the smell: 

"the smell has be[ en] so bad it has been equivalent to working in a portajohn." 

11. On July 22, 201, ADEC received a telephone call from a neighbor, John 

Brunsberg, indicating thatthe smells were frequent during the last three months. 

iii. On July 25, 2010, ADEC received an email from neighbor, John 

. . 
Brunsberg: "As I sit here now on my deck I can again detect this odor. In my opinion he 

[Riddle] is doing nothing in regards to controlling the odor based on the frequency of it affecting 

our quality of life." 

IV. On July 27, 2010, ADEC received an email from John Brusnberg: "I will 

not tolerate the current conditions for my family and I am 100 percent certain it is coming from 

his activity. Nothing else smells that bad." 

v. On August 4, 2010, ADEC received an email from Plaintiff: "Just for 

yciur records, the last two days we have been receiving brief wafts of sewage smells while 

working." 

vi. On August 12, 2010, ADEC received a telephone call from neighbor Scott 

Paden voicing his concern about Defendant Riddle's lagoons. 
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vii. On August 13, 2010, ADEC received an email from neighbor John 

. Bruns berg: "the smell is present today. I also have someone installing a water softener at the 

moment and he too can verify the odor." 

viii. On August 21, 2010, ADEC received an email from neighbor John 

Bruns berg: "1: 15 pm, smell very apparent ... We r held hostage in our home on a beautiful 

day!" 

1x. On August 23, 2010, ADEC received an email from neighbor John 

Brunsberg: "Again yesterday as the day progressed the odor intensified. Saturday was 

absolutely horrible." 

x. On August 23, 20 l 0, ADEC received an email from neighbor Dean 

Lawson: "I was working outside last night around 6 PM with a helper doing some yardwork 

[sic] and he asked what the smell was that he noticed. I informed him that it was from the 

sewage lagoons and we smell it quite frequently ... At my house, it's off-and-on through the 

day, a few days a week." 

xi. On September 6, 2010, ADEC received an email from neighbor John 

Brunsberg: "Another long weekend dealing with smell. Friday night very strong smell for 1-2 

hrs. Today starting to get strong smells now, slight breeze coming from that direction ... Again, 

it's hard to put into words how frustrating this is. We have people coming over in a hr and it will 

be the same old thing, trying to explain why we have to deal with such horrific smells." 

xii. On September 10, 2010, ADEC received an email from John Brunsberg: 

"Smell was horrible again yesterday. Call the guys at lou's tv and they can verify the existence 

of smell for a good two hours. Really strong, tried calling you [Ken (f6elJOO~fC] around 

4:15." 
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xiii. On September 18, 2010, AQEC received an email from Jolm Brunsberg: 

"Just got home from work, strong smell present ... it smells awful." 

xtv. On September 21, 2010, ADEC received an email from John Brunsberg: 

"Again, strong smell drifting in and out ... It smells horrendous right now. Please help, we are 

extremely frustrated." 

xv. On September 21, 2010, ADEC received a telephone call from Plaintiff 

reporting strong intermittent odor coming from Defendant Riddle's lagoons. 

xv1. On September 28, 2010, ADEC received an email from John Bruns berg: 

"I noticed tpe smell Thurs, Fri, and Sat ... It seems to always be strongest when I hear the trucks 

back there." 

xvii. On September 29, 2010, ADEC received an email from Jolm Bruns berg: 

"At 5:30 tonight I went outside and noticed a smell that was just horrendous." 

xviii. On October 5, 2010, ADEC received an email from Jolm Brunsberg: 

"Today at 4:30 I got home from work and noticed the horrible smell again." 

xrx. On October 6, 2010, ADEC received an email from Plaintiff: "I would 

like to see a moratorium on his [Riddle's] dumping until he can present a good plan to the 

neighbors where they will approve it to try again." 

xx. On October 15, 2010, ADEC received a telephone call from neighbor 

Stori Thompson. The notes of the conversation provide that Ms. Thompson reported that the 

smells have gotten out of hand. She also reported that ravens have been at the lagoons, 

particularly in the winter, and had found sanitary napkins dumped on her property as well as 

dead ravens. 
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xxi. On October 18, 2010, ADEC, received an email from neighbor Diane 

Long: "have been greatly troubled by the tremendously foul stench that permeates the air these 

days. We· first noticed it early in the summer, early to mid June, and continue to be haunted by it 

from time to time. What a terrible thing to have 'a bit of heaven amongst all of nature' and be 

tormented by that foulness and not be able to open our windows or sit out on our large deck 

because the smell is just nauseating." 12 

FACTS COMMON TO BOTH DEFENDANTS 

32. .On July 15, 2010, ADEC inspected Defendant's operation, and found that 

Defendant Riddle's operation was violating the following requirements: 

1. Defendant failed to obtain a reasonable estimate of field acreage before 

operations, and failed to monitor the acreage to ensure annual application rate is not exceeded. 

ii. Defendant failed to create or maintain records of the dates septage was 

applied. 

iii. Defendant failed to create o'r retain signed certific.ations for each batch ·of 

septage applied. 

iv. Defendant failed to create or retain records reflecting that pathogen 

reduction requirements were met for each batch of domestic septage, and how they were met. 

v. Defendant failed to create or retain records reflecting how the operation 

addressed the vector attraction reduction requirement for each batch of septage applied. 

33. ADEC demanded that Defendant Riddle submit proof of satisfaction of the 

foregoing requirements to ADEC by August I 0, 20 I 0. 

12 Copies of all of these complaints were received by. counsel for Plaintiff pursuant tc{}Q(}005lo I 0 written 
public records request to ADEC's Ken Spiers for any and all records contained in ADEC's fjle for Riddle's ADEC 
permit, including copies of all notes, correspondence, reports, complaints and pubic comments 
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34. Defendant failed to submit the required information to ADEC by August 10, 

2010. 

35. On August 3, 2010, Bill Smyth of ADEC's Division of Water wrote to Defendant 

Riddle demanding that Defendant Riddle "stop using these unlined storage lagoons until formal 

engineering plans have been submitted showing that the underlying in-situ material acts as a 

barrier to protect the shallow ground water. If the underlying material cannot adequately show to 

be impermeable, then the storage lagoons will be required to have an impermeable liner installed 

or you will need to apply for a subsurface wastewater discharge permit. Until either of these 

conditions have been satisfied, the Department [ADEC] considers your unlined system as 

percolating into the ground which requires both an engineer plan review and a discharge 

permit." 13 

36. In September 2010, Defendant Riddle retained Nortech, an environmental. 

engineering firm, to assist with the resolution of the odor concerns. 14 

37. On October 12, 2010, Defendant ADEC issued a letter .to Defendant Riddle 

stating that whatever mechanism Defendant came up with to control odors must be in place by 

Apri115, 2011. If the department received complaints after that date, it would issue an order to 

. h l 15 stop usmg t e agoons. 

38. On or about February 9, 2011, counsel for Plaintiff sent a letter to ADEC's Solid 

Waste Program Coordinator, Douglas Buteyn, detailing the requirements of Defendant Riddle's 

solid waste and conditional use permits, his failure to meet those requirements by August, 20 I 0, 

as required, and ADEC's failure to address the strong unpleasant odors emanating from 

13 Exhibit 5- August ·3, 2010 Email from A DEC's Bill Smyth to Defendant Robert Ridt(i}000054 
14 Exhibit 6- September 28, 20 I 0 Letter to ADEC's Ken Spiers from NORTECH. 
15 Exhibit 7- October 12,2010 Letter from A DEC's Ken Spiers to Robert Riddle. 
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Defendant Riddle.'s solid waste operation. The letter also demanded the revocation of Defendant 

Riddle's ADEC permit. 

39. On or about February 9, 2011, a similar letter was sent to Bernardo Hernandez, 

the Director of the Fairbanks N01th Star Borough Department of Community Planning infom1ing 

him that Defendant Riddle's o-perations were violating the conditions of his state solid waste 

·permit and the Borough's conditional use permit. The letter also demanded that the Borough 

revoke Defendant Riddle's conditional use permit 

40. On March 11, 2011, Plaintiff received a response from ADEC' s Buteyn indicating 

that Defendant Riddle was currently in compliance with his solid waste permit, but rather than 

discount the neighbors' odor complaints, ADEC would allow Defendant until April 15, 2011 to 

install ~ mechanism to control odors. If this mechanism proved ineffective, as evidenced by 

complaints, ADEC's Division of Water would address the issue. 16 

41. On or about March 11, 2011, the Borough responded that it would wait for ADEC 

to take action against Defendant Riddle before revoking his conditional use permit.
17 

42. Given ADEC's April 15 deadline, on April 29, 2011, Plaintiff sent an inquiry to 

ADEC requesting proof that a mechanism to control odors at Defendant Riddle's solid waste 

operation had been put in place by the deadline, or in the event that one had not, asking whether 

ADEC would be taking enforcement action. 

43. On May 2, 2011, ADEC disclosed records which revealed that (1) Defendant 

Riddle had not met the April 15, 2011 deadline to install a mechanism to control odors; (2) 

despite the cold spring weather, the operation continued to emit odors and ADEC had received 

0000055 
16 See Exhibit 8 - March ll, 20 ll Letter from ADEC's Douglas Buteyn to Plaintiffs counsel. 
17 See Exhibit 9 -March II, 20 I I Letter from FNSI3's Cassandra Tilly to Plaintiffs counsel. 
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odor complaints; and (3) ADEC had not acted to enforce its deadlines or implement statutory and 

permit requirements for Defendant Riddle's operation nor to revoke his permit. 

44. On May 10, Plaintiff sent ADEC' s Douglas Buteyn renewing the earlier request 

that DEC confirm whether it planned to take any enforcement action. A response was requested 

·by May 17,2011. 

45. On May 16, 2011, Plaintiff received information from ADEC confirming that 

septage odors were emanating from the lagoons on Defendant Riddle's property. When ADEC's 

Ken Spiers contacted Defendant Riddle about the odors, Defendant Ri.ddle informed Spiers that 

he woul~ spray a lime slurry on the lagoons right away .18 

46. On May 31, 20 n, counsel for Plaintiff sent another letter to ADEC again 

requesting that Defendant Riddle's permit be revoked on the basis of continuing 

noncompliance. 19 

47. On May 31, 2011, Plaintiff fil~d a complaint about ADEC with the State of 

Alaska Ombudsman. The complaint stated the following: 

DEC has been non-responsive to two requests that they enforce their order 
regarding Solid Waste Permit No. SWZA047-12. Since summer 2010, DEC has 
been receiving odor complaints regarding Robert Riddle's biosolids operation. 
DEC inspected and noted that the operation also had not filed the required 
paperwork and certifications. Despite this noncompliance, DEC issued a letteron 
October 12, 2010 providing that Riddle had until April 15, 2011 to install a 
mechanism to control odors. DEC continues to receive odor complaints, yet 
despite repeated requests to enforce their order, DEC is not addressing the 
complaints or enforcing the permit requirements. 

48. On July 6, 2011, Plaintiff contacted Assistant Ombudsman Tom Webster. Mr. 

Webster stated it "remains to be seen what will happen." 

0000056 
18 See Exhibit 10. May 13, 2011 ADEC's Ken Spiers Note on Odor Verification. ' 
19 See Exhibit 11 - May 3 I, 20 II Letter from Plaintiffs counsel to A DEC's Douglas Buteyn. 
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49. On July 18, 2011, counsel for Plaintiff received a response from ADEC indicating 

that Defendant Riddle would be closing two of his existing lagoons, and that the three remaining 

lagoon's would be lined to protect the shallow groundwater. The letter also indicated that ADEC 

would require Defendant to establish and follow an Odor Control Plan for the septage lagoons. 20 

50. Defendant never closed two lagoons, and the three remaining lagoons were never 

lined to protect the shallow groundwater. 

51. Plaintiff has made a good faith effort to exhaust all administrative remedies prior 

to filing this litigation; however, ADEC's most recent communication of October 25, 2011 

confirmed that ADEC would take no further action on this matter. 

52. Odors still emanate from Defendant Riddle's lagoons, and ADEC has made no 

effort to address or require remediation of the condition despite acknowledging its existence. 

53. As a result, Plaintiff has sustained great and irreparable injury to property values, 

use and quiet enjoyment of property, human health and safety, livelihood, and general enjoyment 

of life. 

54. The odors emanating from Defendant Riddle's operation are also the result of 

Defendants' negligence, which has substantially caused Plaintif£:'s injuries. 

55. Plaintiff cannot be fully compensated in damages, and Plaintiff believes that any 

remaining administrative remedies are inadequate. 

0000057 
20 See Exhibit 12- July 18,2011 Email from ADEC's Bill Smyth to Plaintiffs counsel. 
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COUNT 1 -PRELIMINARY AND/OR PERMANENT INJUNCTION 

Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein. 

56. Defendant Riddle must immediately stop accepting raw sewage in the lagoons 

UQtil an odor control plan is in place whose effectiveness has been confirmed by Defendant 

ADEC. This is the only relief that will prevent f-urther damage to Plaintiff and the public. 

57. Defendant ADEC must immediately take steps to revoke Defendant Riddle's 

permit, and work with the. Fairbanks North Star Borough for the revocation of Defendant 

Riddle's permit if no approved odor control plan is in place. 

58. Without an appropriate odor control plan in place, Plaintiff and th~.:; public will 

suffer irreparable harm. as a result of the odors emanating from Defendant Riddle's solid waste 

operation, particularly the lagoons storing raw sewage. 

59. Any injury to Defendant Riddle as a result of a preliminary injunction would be 

inconsiderable. 

60. The issues raised by Plaintiff are not frivolous and have merit.21 

COUNT 2- DECLARATORY RELIEF 

Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein. 

61. An order declaring that Defendant stop accepting raw sewage into the lagoons and 

ordering that Defendant work with Plaintiff and other neighbors in the Arctic Fox Subdivision on 

an odor control plan will clarify and settle legal relations. 

62. An order declaring that Defendant stop accepting raw sewage into the lagoons and 

ordering that Riddle work with Plaintiff and other neighbors in the Arctic Fox Subdivision on an 

' . .. . 0000058 .. 
- 1 See Alaska Public Utlhties Com'n v. Greater Anchorage Area Borough, 534 P.2d 549, 554 (Alaska l975)(clttng 
A.J. Industries. Inc. v. Alaska Public Service Commission, 470 P .2d 53 7, 541 (Alaska 1970)). 
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odor control plan wili "afford relief from the uncertainty, insecurity, and controversy giving rise 

to the proceeding."22 

COUNT 3- PUBLIC NUISANCE 

Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein. 

63. The odor emanating from· Defendant Riddle's operation has created a public 

nuisance and has caused Plaintiff injury, including interfering with property rights that are 

common to the general public. 

64. The odors caused by Defendant Riddle are intentional and unreasonable, or 

negligent, or reckless. 

65. The odors are a legal cause of significant harm to Plaintiff. 

66. The harm to Plaintiff is.different in kind than the harm to the general public. 

COUNT 4- PRIVATE NUISANCE 

Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein. 

67. The odor emanating from Defendant's operation has also created a nuisance with 

respect to Plaintiffs use or enjoyment of his property. 

68 . The odors have interfered with Plaintiffs use or enjoyment of his propetiy. 

. 69. The odors cause by Defendant are intentional and unreasonable, negligent, or 

reckless. 

70. The odors are a legal cause of significant harm to Plaintiff. 

22 Jefferson v. Asplund, 458 P.2d 995, 997-98 (Alaska 1969). 
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COUNT 5- NEGLIGENCE BY DEFENDANT RIDDLE 

Plaintiff,incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein. 

71. Defendant Riddle had a duty to comply with the terms of both the ADEC permit 

and the Fairbanks North Star Borough conditional use permit. 

72. Defendant Riddle failed to do so causing damages to Plaintiff and the general 

public including, but not limited to, irreparable injury to property values, use and quiet 

enjoyment of property, human health and safety, livelihood, and general enjoyment of life. 

COUNT 6- NEGLIGENCE BY DEFENDANT ADEC 

Plaintiff incorporates paragraphs 9 through 55 of the Complaint as if fully stated herein. 

73. Defendant Alaska Department of Environmental Conservation has duties pursuant 

-
to A.S. 46.40.020 et seq. including, but not limited to, enforcement of regulations setting 

standards for the prevention and abatement of all water, land, subsurface land, and air pollution, 

and other sources or potential sources of pollution of the environment. 

74. Defendant ADEC breached these duties by failing to properly investigate and 

enforce its policies despite acknowledging continuing violations and non-compliance by 

Defendant Riddle. 

75. These violations caused damages to Plaintiff and the general public including, but 

not limited to, irreparable injury to property values, use and quiet enjoyment of property, human 

health and safety, livelihood, and general enjoyment of life. 
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WHEREFORE, Plaintiff prays for the following relief: 

1. An Order enjoining Defendant Riddle from receiving septage in the lagoons at his 

Eielson Farm Road solid waste operation until an odor control plan approved by ADEC and the 

adjoining landowners is instituted; 

2. An Order requiring the Alaska Department of Environmental Conservation to 

immediately revoke Defendant Riddle's ADEC permit until an odor abatement plan is put into 

place; 

3. An Order declaring the odors a private and public nuisance and requiring 

Defendant Riddle to permanently decommission the raw sewage storage lagoons if an odor 

control plan proves unsuccessful; 

4. An Order declaring Defendants Riddle and ADEC negligent and awarding 

damages to Plaintiff; 

5. An Order declaring Plaintiff a public interest litigant and entitled to attorney fees 

and costs accordingly; 

6. In the alternative, an Order awarding Plaintiff costs and attorneys fees; 

7. Any other relief this Court deems just and equitable. 

1'; 
DATED at Fairbanks, Alaska this 1 <-- ~ay of December, 2011. 

ORAVEC LAW GROUP, LLC 
Attorneys for Eric La~se~ 

~~~ 
sheJbYB.MaNlis 
ABA# 0805023 

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF 
Lanser v. Riddle dba Fairbanks Pumping & Thawing, ADEC 
Case No.: 4FA-ll-
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Department of Environmental Conservation 
Division of Environmental Health 

Robert Riddle . . 

Permit Application· for 
Land AppliCation of Biosolids 

Riddle Eielson Farm 

Decision Document 
April2007 
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Alaska Department of Environmental Consetvation 

Dedsioo Document 
Robert Riddle Permit for Land Application of BII)S()l.ids 

Riddle Eidson Farm 
April2007 

I. Background 

A. Land application of biosolids is the process of enriching soils by adding either septage 
from domestic septic tanks or sewage sludge from a wastewater treatment plant. The process is 
an accepted method of adding nutrients (primarily nitrogen) to soil and is of minimal risk when 
done in compliance with federal and state regulations. These regulations require that the 
material be treated to reduce pathogens and vector attraction prior to application and that the 
applied quantity does not ex:ceed the loading rate for metals in the soil or the agronomic rate for 
nitrogen for the crop to be grown. In 1995, 54% of the sewage sludge generated in the United 
States was applied to land. 

B. . The Environmental Protection Agency (EPA) encourages land application ofbiosolids 
and has promulgated. regulations governing the practice. These regulations are found in Title 40 
Part 503 of the Code of Federal Regulations (40 CFR 503}. Parts of the "503 regulations" are 
adopted by reference in the state solid waste regulations in Title 18 Chapter 60 of the Alaska 

. · Administrative-Code (18 AAC 60.500-60.510). Among other things, the state regulationa · ·~ 
· · require land appliers ofbiosolids to obtain a permit from the Alaska-Department of 

Environmental Conservation (ADEC) Solid Waste Program. · · :, · . 
• • •• *, 

C. . Robert Riddle first applied Cor a .land application of biosolids permit in April2006, but 
the ADEC ruled that the application was incomplete because of insufficient nnd/or conflicting 
information. During the ensuing mon~ Mr. Riddle met with ADEC staff, revised his 
application, and on February l, 2007, submitted an application that ADEC deemed acceptable. 
A public notice was placed in the Fairbanks Daily News-Miner on February 6 and 7, 2007 
announcing a public comment period to end on March 9, WCfl. 

D. The treatment procedures described in the permit application will yield a product that the 
federal regulations classify as "Class B" biosolids. This classification of biosolids is acceptable 
for land application under specified site access and grazing restrictions. 

11. Summary of Comments 

A. A total of eleven individuals responded to the public notice. Of these, seven objected lO 

ADEC issuing the pennit, one was neutral, and three were in favor of granting the permit. The 
comments in favor of issuing the permit were based on the opinion that land application is: 

• a good solution to sludge disposal~ 
• odor free when done correctly; 
• good nutrient management; and 
• of great benefit to crops. 0000063 
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It is noted that only one of the individuals offering positive comments about the pennit lives near 
Mr. Riddle's farm. 

B. Overall, a total of 25 different points were raised within the comments received in 
objection to issuing the pennit. These points fall into three categories: 

• the applicant's financial stability and past practices; 
• increased traffic on Eielson Fann Road; and 
• concerns regarding human health and the environment. 

C. Many of the comments objecting to the permit included concerns about the applicant's 
fi~ancial stability and past practices. In response, it is noted that under the solid waste 
regulations, proof of financial responsibility is only required for applications for landfill permits. 
Since Mr. Riddle is not applying for a Jandftll penni!, financiaJ responsibility cannot figure into 
the decision on this pennit application. With regard to the applicant's past practices, the solid 
waste regulations (18 AAC 60.215) allow denial of a permit based on an applicant's compliance 
history only if that history "demonstrates the applicant's unwillingness or inability to achieve or 
maintain compliance with provisipns of this chapter." Although Mr. Riddle is the direct subject ' 
of three complaint records in the ADEC files, all of those complaints have been resolved to the 
department's satisfaction. As such, the applicant's compUance history does not show an 
unwillingness or inability to achieve compliance and the pemlil cannot be denied based on past 
practices. · 

D. Several comments were received expressing conceffl.i that the increased traffic of 
heavily-laden trucks would degrade the condition ofEielson Farm Road. Although this may be a 
valid concern, impact to roadways is not an issue the ADEC can use in deciding to approve or 
deny a land application of biosolids permit. 

E: The greatest diversity of objections to issuing the permit fell within the category of 
human health and the environment The issues and concerns within this category are addressed 
in Section Iii and include the following: 

• surface water would not be protected~ 
• some application sites may be considered wetlands; 
• groundwater is very shallow and could be contaminated; 
• wildlife cannot be kept from application sites during the'restricted period; 
• lhe public will not effectively be kept from the application sites; 
• the air quality needs to be monitore<l; 
• housing is close enough that odors could be problematic; 
• there js no analytical testing of septage; and 
• the reliability of self-testing is doubtful. 

Of the items in this list, the issue of greatest concern was the potential contamination of the 
shallow groundwater and the consequent adverse impact to drinking water wells. 
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A. Surface W!!t,U. Surface ',Vater is present on the Riddle Eielson Farm property in the fonn 
of sloughs :md ponds. In the state solid waste regulations, ADEC has adopted 40 CPR 
503. l4(C), which prohibits the application of sewage sludge within 10 meters (33 feet) of waters 
of the United States. Based on the dynamics of pathogens in soil, both EPA and ADEC accept 
this setback rustance as being protective of surface waters under nonnal conditions. Concerns 
about surface water quality during floods are va1id since the area along Eielson Farm Road is 
within the 100-year flood plain and the likelihood exists that the land application sites on Mr. 
Riddle's property could be inundated. The severity of that impact depends on how soon flooding 
occurs after biosolids are applied to the land. However, septic systems, farm yards and other 

. similar surface features pose an equal risk to water quality during floods. Furthermore, the 
washout of storage areas or lagoons in which biosolids are temporarily stored can be prevented 
by building surrounding berms higher than the anticipated flood leveL Building berms to such a 
height will be a condition of the ADEC permit. 

B. y{etlands. Although much of the area along Eielson Farm Road is classi.fied as wetlands, 
according to aU. S. Army Corps of Engineers (USACE) wetlands determination, only a small 
portion of the Riddle Eielson Farm is considered weUands. It is the applicant's responsibility to 
obtain a permit from the US ACE under section 404 of the Clean Water Act before applying 
biosolids to wetland areas. As such, the ADEC permit will not allow the land· application of 
bios.olids in any wetland areas. 

' C. Groundwgtg. :Many cornrirents included concerns about impacts to groundwater, which 
can .be as shallow as 5 feet below the surface in the Eielson Farm Road area. In response, the 
ADEC notes that septic systems are common in the Eie1son Farm Road area and that a minimum 
separation of 4 feet is required between the seasonally high groundwater table and the bottom of 
a leach field. This distance is considered protective of growtdwater based on the dynamics of 
pathogens in soiJ. According to infonnation in the ADEC Installers MllT!ual for Convtmtional 
Onsite Domestic Wastewater Treatment and Disposal Systems, a 99.995% reduction in fecal 
coliform bacteria occurs within 2 feet of the bottom of the leach field in a domestic septi~; 
system. Since biosolids are applied at or a few inches below the ground surface, it is likely that 
any pathogens in the biosolids are further from the groundwater than are pathogens introduced 
into the subsurface via leach fields. 

The minimum allowable distance between a drinking water well and a leach field is 100 feet 
Thus, should any coliform bncteria make it to groundwater, they must survive long enough to 
travel the· minimum separation distance of i 00 feet to reach a drinking water well. One comment 
received mentioned a weU that is approximately 300 feet from the boundary of the Riddle 
Eielson Farm. Given that land application cannot occur within 50 feet of a property boundary, 
the minimum potential distance to this water well would be 350 feet, more than three times the 
required distance between the well and a septic system. On this basis, drinking water wells in 
the area may be at greater risk of contamination from on-site septic systems than they are from 
the land application ofbiosolids on Mr. Riddle's farm. 
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D. Wildlife. Altl!ough grazing restrictions apply when Class B biosolids are applied to land, 
several comments raised the concern that wildlife and waterfowl are not subject to those 
restrictions and hunt~ra could be contaminated through handling the carcasses of animals that 
had recently been on Mr. Riddle's fields. In response, the ADEC notes that the intent of the 
grazing restrictions is not to prevent physical contact between the animals and the biosolids b~t 
to prevent ingestion of bacteria that could then be passed to humans through animal products (i.e. 
meat, milk, and cheese). Contaminated milk and cheese are not an jssue with harvested wildlife 
and waterfowl, but contaminated meat certainly is. However, as with chicken and pork, 
pathogens in the meat (primarily helminth ova) are readily killed by proper cooking. The only 
other pathway of exposure to pathogens is through direct physiC31 contact with pathogens that an 
animal.or bird may have on its skin, feet, or feathers. The ADEC notes that the risk of exposure 
through this pathway is significantly reduced by normal hygienic practices, such as washing with 
soap and water and changing bloody clothing after ~andling the carcass. 

E. Public Acces!£. Since there are no fences around the Riddle property, the concern was 
raised that the public, particUlarly children, could easily access the property. The Eielson Farm 
Road area is sparsely populated with widely separated homes and can be considered "country." 
As such, Mr. Riddle's farm qualifies as a remote site with low potential for public contact In 
such locations, the regulations require only that the applicator wam the public that biosolids have 
been spread and make notification that access is prohibited. This can be accomplished by 
placing appropriate warning signs aroWld the application sites. Requiring further measures to 
pre'(ent pu'Qlic.:acce.s~ to Mr. ~Jd~le's farm is not commensurate with the risk. , .. , 

F. Air Quality. Some comments raised the concern that pathogens could become airbo:m~ 
and infect·swrounding areas. J'he EPA document Control of Pathogens and Vector Attraction in 
Sewage Sludge (EPA/625/R-92/01 3) references research showing that aerosolization of 
helminthes andprotowans is unlikely, but that there is a chance for bacteria to.become airborne. 
However, to do so, the product the bacteria are in must be very dry. Class B biosolids are almost 
never that dry, and septage never is. Funhennore, the regulations require that biosolids be tilled 
under the same day they are applied, so the biosolids are not likely to dry out on the surface. The 
EPA documentforther shows that aerosolized bacteria will fall back to earth within a very short 
distance. As such, there is a slight risk to workers who apply the biosolids and very little risk to 
the general public. Workers applying the biosoJids should wear protective clothing such as 
gloves and masks. 

G. Odors. There was some concern in the comments that neighboring houses were close 
enough that odor would be a problem .. On the other hand, one person who commented said he 
had once lived nex.t to a farm where land application was occurring and never experienced odors 
from the operation. Under the solid waste regulations, Mr. Riddle is obligated to ensure that 
odors do not become 6 nuisance and Mr. Riddle has stated he will use commercial products to 
stop odors if they do become a problem. Although the pennit cannot be denied due to the 
potential for odors, ADEC can revoke the permit if odors become a nuisance and the nuisance is 
not abated. 

H. Testing of Sep!!ge. One comment raised the concern that the raw septage would not be 
subject to chemical analysis. EPA has analyzed the contents of domestic septage and fotJt1tJ0066 
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it contains lower concentrations of metals and nitrogen than does sewage sludge, as waste 
treatment processes tend to concentrate those elements in the sludge. As such, the federal 
regulations do not require analytical testing of domestic septage. Instead, the regulations allow 
land appliers of domestic septage to calculate the concentration of metals and nitrogen they are 
adding to the soil using a very simple formula and assumed concentrations of metals and 
available nitrogen. 

I. · Self-testjgg. A couple of comments e~pressed concern that the applicant will be taking 
all pH and temperature readings himself and that those readings may not be accurate. While this 
is true, ADEC has to rely on the integrity of the permit holder for most monitoring required by 
solid waste pennies. Monitoring of groundwater is usually handled by a contractor who sends 
samples to an independent laboratory, but visual monitoring and methane gas monitoring are 
usually done in-house. Regular inspections by ADEC staff help to reduce instances of falsified 
monitoring infonnation. 

IV. Condusion 

After evaluating the information contained in the permit application, the comments received 
from the public, and available literature, ADEC has determined that there is no sufficient reason 
for denying this permit. ADEC concurs with the points made by the individuals who agreed with 
granting the permit and holds the opinion that the federal and Stale regulations and available . 
scientific data sufficiently address the legitimate concerns raised in objection to the permit The 
ll11ld application of biosolids is a process. wi!Jl a proven history throughout the United States and · 
it is working successfully at other interior Alaska locations. However, on the basis of the 
comments received, ADBC will include the following stipuJati.ons in the permit: 

• warning signs must be posted at the boundaries of application sites for the required time 
periods; 

• biosolids will not be applied within 33 feet of waters of the United States and 100 feet 
from a drinking water well; 

• workers must wear protective clothing when handling biosolids; 
• the height of betms around lagoons and other storage facilities must be higher than the 

level of a 100-year flood; and 
• biosolids cannot be spread in a designated wetland areas without first obtaining a permit 

from the US ACE. 
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STATE OF ALASKA 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
610 University Avenue 
Faixba.nb, AK 99709 

SOLID WASI'E. DISPOSAL P:ERMIT 

Date Issued: 
Date Expires: 

Apri112. 2007 
Apri112. 6012 

The Alaska Department of Env:ironmexrtal Conservation (ADBC), under authority of AS 46.03 and 18 
AAC 60, issues a pennit for the land application ofbiosolids to: 

Robert Riddle 
1948 Badger Road 

North Pokt AK 99705 
and designated representatives for the land application of domestic septage from. private septic tanks and 
sludge from the Golden Heart Utilities Sewage Treatment Plant. The septagc and sludge will be used as 
a souroo of nitrogen for turf and feed crops of bronwgrass, barley, oats, wheat, canula, and 
timothy/alfalfa nUx. 

. To reduce pathogens in sludge, the methods of (l) windrow oompostillg, (2) lime stabilization, or (3) air: 
drying may be used. Allowable vector atttaction reduction methods include (1) injection in1o the soU or: 
(2) incorporation into the soil (di.scing) within 6 hours of application. 

To reduce pathogens in septage, two methods may be used; (1) raising the pH and employing crop 
harvesting restrictions, or (2) employing crop harvesting restrictions, grazing restrictiOllS, and site 
restrictions. Note that Method #1 also fulfills the vector attraction reduction re'fuimnent.. When using 
pathogen reduction method #2, allowable vector at.traction reduction methods are (1) injection into the 
soil or (2) incmporation into ~ soil within 6 hours of application. 

The involved lands comprise 760 acres near Moose Creek. Alaska. off the Eiclson Fann Road. They are 
localed within Township 3 South, Range 3 East, Fairbanks Meridian and are de3cribed specifically as 
follows: the southwest quarter and the east half of the northwest quarter of StX:tion 4; the south half of 
the south half of Set.:tion 5; tbe east half of Section 6; and the north quarter of the northeast quarter of 
Section 8. 

The permit holder shall manage and operate the facility in accordance with 18 AAC 60 and the permit 
application materials. In addition, the following conditions and stipulations are requited: 

General Conditiona 

1. Access and inspection ~ The Pennittee shall allow the Commissioner or his representative access to 
the pe.rmitted facilities at reasonable times to conduct scheduled or unscheduled inspections or tests 
to dete:nnine compliaace with thi~ permit, State laws, and regulations. 
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2. Infotr!Ultion access - Except for information relflfing to confidential processes or methods of 
manufacture, all tec<Jtds and reports submitted in acooniance wiili the terms of this permit shall be 
available fur public inspection at the State of Alaska, Department of Environmental Conservation, 
610 University Avenue, Fairl>a.nks, Alaska 99709 

3. Civil and crim.inalliability- Nothing in this pennit shall relieve the Perm.itb:e from civil or criminal 
penalties for noncompllimce, whelber or not such noncompliance is due to factors beyond his 
control, including, but not limited to, accidents, equipment b:reakdowns, or labor disputes. 

4. Availability ·The Pennittee shall post or maintahl a copy of this permit available to the public at the 
disposal facility. 

5. Adverae impact - The Penn1ttee shall take all necessary means to minimize any adverse hrtpacts to 
the receiving waters or lands resulting fi:om non<;Olllpliance with any limitation specified in this 
pel'JDit. including any additional monitQring Meded to deten:nine the nature and impact of the 
noncomplying activity. The Permittee shall clean up and restore all areas adversely impacted by the · 
noncompliance. 

6. Cultural or paleontological reSO'Ul'CeS - Should cultural or paleontological reBOU!'(;CS be ~overed as 
a result of this activity, work which would disturb such resources is 1o be stopped, and the State 
Historic Preservatio~ Office, Division of Parks and Outdoor Recreation. Department of Natural 
Resources, is to be notified immediately (907-269-8721). 

7. Applk:ati.On8 fur renewal • In accordance with 18 AAC 15.100(d), applications fur renewal or 
amendment of this pennit must be made no later. than 30 days before the expiration date of the 
permit or the planned effective date of the amendment. 

8. Other legal obligations - The .requirements, duties, and obligations set forth in this permit IIJ'e in 
addition to any requite.m.ents, duties, or obligations contained in any permit that the Alaska 
Department of Environmental Conservation or the U.S. Environmental Protection Agency has issued 
or may issue to the Permittee. This permit does not rt1ieve the Permittee from the duty to o btai.n any 
and all MCeSSary permits and to comply with the requirements contained ln any IJUch pennit or with 
applicable state and federal laws and rcguW.ions. All activities conducted by the Permittee pursuant 
to the terms of this permit and all plans impl.e.memed by the Permittee pursuant to the terms of this 
permit shall comply with all applicable state lind federal laws and regulations. 

9. Pollution prevention - I'n order to prevent and minimi:re present and future pollution, when making 
numagem.ent decisions that affect waste generation, the Permittee shall consider the following order 
of priority options: waste source reduction; recycling of waste; waste treatment; and waste disposal. 

Speclfle Conditions 

1. The pe.rmiitee, as both preparer and applier. shall maintain all records associated with the 
Cumulative Pollutant Loading Rate (CPLR) for .sludge required by Title 40, Part 503 of the Code of 
Federal Regulations (.W CFR 503). These requirero.ents are shown in Table 2,.8 ln A Plain English 
GWde to the EPA Part 503 /Jiosolids Rule (BPA/832/R.-93/003, September 1994), The fust record, 
pollutant concentrations. will be handled. as follows. Once per quarter the permittee sball obtain a 
chemical 'analysis of the sludge from Golden Heart Utilities to ensure that the ceiling ~6 9 
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listed in 40 CFR 503.13 Table 1 are not exceeded and that the i!ludge passes the TCLP test for 
metals. 1f any of these limits is exceeded, the pemlittce shall notify the Department immediately 
and shall aC<:ept no more sludge Ulltil sucll time as the limit is met. The permittee shall submit a 
copy of each quarterly analysis to the Department by January 31 each year. The annual amount per 
hectare of each pollutant (metal) applied to a site will be based on the avemge concentrations of 
these metals as shown in the 4 !h ~ a:nal.ysis provided by Golden Heart Utilities. 

2. Each time sludge .is applied to a :Die, the permittee must sign a certification statement that all 
TeqUirem.ents for land application have been met. The certification is found in A Plain Engllah 
Guide to the EPA P(llt 503 Biosolida Rule, Figure 2-10. The signed certification must be kept in the 
facility records. . 

3. Regardless of the pathogen reduction and vectar attraction reduction methods emPloyed fur treaii.ng 
sludge, certain additional crop harvesting restrictions, grazing restrictions, and site restrictions are 
.required. The feed crops listed in the application ~ shall not be Mrvested until 30 days after 
biosolids application, turf sball not be harvested until one yur after biosolids application. Mima.ls 
shall not graze on the tand until 30 days after biosolids application, and public access shall be 

· restricted until 30 days after biosolid.s application. Should food crops be planted on land where 
sludge has been applied. more stringent barvesting restrictions may be required in accordance with 
40C.F.R 503. 

4. When domestic aeptage is applied to a site, the record keeping requirements of 40 C.F .R. 503 must 
be kept. These requirements are found in Flgure 1 of the EPA's Domestic Septage Regulatory 
Guidance (EPA 832·B~92..00S, September 1993}. A copy of the certification shown in Figure 7.of 
this publication must be signed each time domestic septage is applied and the signed certifications 
must be kept in the facility records. ' 

5. The permittee shall not apply sludge or domestic septage io a site if that application will cause the 
nitrogen concentration in the soil to exceed the agronomic rate for the particular crop to be planted 
(as per the amounts shown in the application ma.tt:rlals). 

6. Biosotids may not be land applied in a designated wetland without prior authorization from the U.S. 
Anny Corps of Engineers. 

7. Biosoli.ds may not be land applied within 33 feet of any waters of the state or within 1 00 fwt of a 
well that supplies drinking water. 

Stipulatiom 

I. The contents of septic tanks associated with restaurant. grease traps or it).dustrlal sources are not 
considered domestic septage and are prohibited from being land applied under this permit 

2. Sewage sludge obtained from so'W'Ce:l other than Colden Heart Utilities may not be land applied 
without a modification to this permit. 

3. Warning signs that clearly forbid public aooess to laod application sites shall be posted along the 
boundaries of 1hose sites t:hroughout the 30-day access restriction periods required under S~cific 
Condition#3. 000u070 
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Fairbanks. North Star Borough 
609 Pioneer Road P.O. 8ox 71267 fairbanks,Aiask.i 99707-1267 907/459-1000 

www.co.fairbanks.ak.us 

Sap~bef19,2007 

Robert Riddle 
1948 Badger Road 
North Pole, Alaska 99705 

RE: CU2008-005 

Doar Mr. Riddle: 

At Its regular meeting of september 18, 2007,1he Planning commission of the Fairbanks North 
Star BQrough considered your request for conditional use approval for beneficial application of 
biosoHrSs to TL 601 T. SS, R. 3E, section 06, 0 & 1 Farmstead Lots 3--5, Coben Farmstead lots 
2-4, Sebaugh SubdlvlsWn lot 01 and Bloclccohlky Property Lot A In the General Use 1 zone. 
(located east of Elelson Faml Road, north at Jolene Avenue) . 

The Commission voted nine in favor, zero opposed, to approve your request. 

Please read the attached conditions carafuUy as they must be adhered to tor this approval to be 
valid .. PJease sign and return the endoaed agreement mthin fifteen (15) days from fue date of 
the deciSion of the administrative body. 

Thi~ deCision may be appeajed within fifteen (15) days from the date of the decision to the 
Fairbanks North Star Borough Board of Adjuatment&. 

Also, public notice signs must oo returned within 10 days. Upon receipt, in good condition, we 
will prompt1y tnfliate a refund of the $1gn deposit 

If you have any queations regarding this matter, please feet free to contact the Department of 
Community Planning, Division of Planning and looing, 609 Pioneer Road, or cafl459-1260. 

SJtJt /, dl !1 
/ECdcKJ<. Dep~ rnreaor 
Department of Community Planning 

Enclosure 

DTB!rB 
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CONDITIONS OF APPROVAL: 

............. 

· 1. As tong as blosollds are being ~ to the property the Jl(incipa! use of the property 
mt.&at be agricultural In nature, with the beneficial applicatlon of bloaolids remaining a 
condittonally-approved accessory use In support o1 the agricultiJtal US&. The disposal of 
biosollds caMot become the principal uae of the property. 

2. All state and federal eta~ contained In 40 CFR Part 503 and 18 MC 60.500 et seq 
are part of thiS conditional use approval. 

3. The stipulations cont31ned in ADEC Solid Waste Permit No. SWZA047-12 ate part of 
this eol'lditlonal use approval. 

'II,, ' ,o I_ .. 'I,,_.,,_. .. "("!' •' "'' •·~ •' ,, ' ~' ',,..,.,,..._, ..... ,,~,-•,,, •o , •• .,. •'' ' "'"" 
. ........ 

CU2~05 A requesa by Robert Riddle for ccndlllonaJ use approval for beneficial application 
of biosolids to Tl 601 T. 3S, R. 3E, Hdlon 06, 0 & I Farmstead Lots 3-5, Coben Farmstead 
Lots 2-4, Sebaugh SubdiviaiOC"' Lot 01 Mel Bloekcotsky property Lot A in the Getlet"al Use 1 
zone. (located east of Eletson Farm Road, north of Jolene Avenue) 

' 
• - ' ~d ....... • • .. ., ••• -~ 
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• 
rail and barge transport, refer to Chapter 14 in the 
Process Design Manual for Sludge Treatment and Dis­
posal (U.S. EPA, 1979). 

14.3 Storage of Sewage Sludge 

It is Important to note that in the Part 503 regulation, an 
activity is considered storage If sewage sludge is placed 
on land for 2 years or less. If sewage sludge remains on 
land for longer than 2 years for final disposal, this land 
area is considered an active sewage sludge unit and the 

, surface disposal requirements in Part 503 must be met, 
unless the sewage sludge preparer can demonstrate 
that the land on which the sewage sludge remains is not 
an active sewage sludge unit, as discussed In Part 
503.20(b). 

14.3.1 Storage Requirements 

Sewage sludge storage is necessary to accommodate 
fluctuations in sewage sludge production rates, break­
downs in equipment, agricultural cropping patterns, and 
adverse weather conditions whlctl prevent immediate 
application of sewage sludge to the land. Storage can 
potentially be provided at either the treatment plant, the 
land application site(s), or both. Chapter 15 in the Proc­
ess Design Manual for Sludge Treatment and Disposal 
(U.S. EPA, 1979) presents methods for estimating sew­
age sludge storage capacity and describes various stor­
age facilities. 

14.3.2 storage Capsclty 

Storage capacity associated with land appHcatJon sites 
is based on the volume and characteristics of the sew­
age sludge and on climate considerations. In a 1993 
study of 10 POTWs, most had extensive sewage sludge 
storage capacities or other systems·ln place (Jacobs et 
at .. 1993). For example, a facility In Madison, Wisconsin, 
has a large storage lagoon system that will soan be 
replaced with new storage tanks capable of storing 6 
months (18 million gallons) of sewage sludge. In Denver, 
Colorado, the Metro Wastewater Reclamation District 
(MWR D) currently composts a bout 1 o percent of the 
sewage sludge it produces; while composting is more 
expensive than direct land application, the MWRD main­
tains the composting facilities to enhance the ilexibility 
and reliabitity of the land application program (Jacobs et 
al., 1993). 

Many states have regulations governing the provision of 
storage capacity for sewage sludge at land application 
sites, with requirements varying from state to state. 
Indiana, for example, requires storage with a minimum 
of 90-days capacity at land application sites; Michigan 
requires that field storage be less than 7 days unless the 
stored sludge is covered and a s.3epage barrier is pro­
vided; in Oklahoma, storage at a land application site Is 
not permitted (U.S. EPA, 1990). 

14.3.2.1 Effe<.:t of Sewage Sludge Volume and 
Characteristics on Storage capacity 

Storage capacity is primarily dependent on the amount 
of sewage sludge needed at the land application site 
and the volume of sludge received from the treatment 
works. Storage capacity s/lould be large enough to han­
dle the volume of sludge generated during the longest 
projected time interval between applications (Elliott et 
al.. 1 990) and may need to be larger depending on 
climatic factors (see below). For agricultural systems, 
the time period between applications can range from 3 
months to a year, whereas time spans between applica­
tions to forest land may be greater than 1 year (Elliott 
et al., 1 990). 

The characteristics of sewage sludge also affect storage 
(e.g., liquid sludge might be stored in tanks, while 1Jiudge 
solids may be stockpiled). Sewage sludge charac­
teristics vary with source, type or sewage sludge treat­
ment, and retention time. Data on typical quantities and 
characteristics of sewage sludge produced from various 
treatment processes are presented In Chapter 4. 

14.3.2.2 Cllma1e Conslderatlonu for E.valuatii'IO 
Sewage Sludge Storage 

The designer of a land application system should con­
sider the following climatic factors: 

• Historical precipitation and temperature records for 
the appncation site. 

• Regulatory agency requirements pertinent to the land 
application of sewage sludge on frozen, snow-cov. 
ered, and/or wet soil. 

• Ability of the sewage sludge application equipment 
being used to operate on wet or frozen soil. 

• Drainage characteristics of the application site and 
associated effects on the time re'quired alter precipi­
tation for the soil to dry sufficianHy to accommodate 
equipment. 

If left uncovered, large volumes of sludge may be ex­
posed to the elements during storage (Elliott et al.,' 
1990). Therefore, precipitation volume (minus evapora­
tion) must be added to the storage area required tor 
sewage sludge. In addition, the Part 503 rule sets re­
strictions on the land application of certain types or 
sewage sludge to flooded, frozen, or snow-covered 
lands (see Chapter 3). Many states also have seasonal 
limits on land application of sewage sludge, which 
greatly influence storage requirements at land application· 
sites. These limits generally forbid the application of sew· 
age sludge to saturated ground, ice- or snow-covered 
ground, or during rainfall (U.S. EPA, 199PJhlUll\'7'l 
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• 
be considered. The weight ot vehicles may damage the 
soil structure, increase the bulk density of soil, and 
decrease Infiltration. These changes in the physical 
characteristics of soil may increase the potential for soil 
erosion and surface runoff (Lue- Hing et al., 1992). 

The climatic considerations that affect sewage sludge 
storage capacity are greatly Influenced by site-specific 
factors. A review of land application system designs In 
the Unitoo States indicates that sewage sludge storage 
capacity ranges from a minimum of 30 days in hot, dry 
climates up to 200 days in cold, wet climates. 

EPA conducted a computer analysis of approximate 
'storage requirements for wastewater·to-tand application 
systems in the United States (Loehr et al., 1979), as 
shown in Figura 14·4. This information is included in this 
manual to show general regional variations in storage 
requirements due to climate. For rnos\ sewage sludge 
land application systems, the actual storage require­
ment will usually exceed tha days shown in Figure 1 4-4. 

OA.3!0 ON Q ., (H ., ) 
KI'AH TI.MIIIUtATuR.C. 
I., ZS ~n/d J'P'IiiClP tT~T U)M 
t, s cr. Of SNI'JW<:OVIiR 

IHAOrff'Q C~fe& ~I"GlllN5 rHtl'l 
nuS: PPilJ...tC.tPM. e\,.hU.T!t. CCIN&iAAlNr 
TO .I.I"Pl.IC.A.ffON Q.rt WUT!!WAfER 
IS ""I'IOLOHGEO 'WET 1Pft1.1.1 . 

Figure 14-4. StorD!)G daye required oo eellmaled from the u~J& 
of tho EPA·1 computer program 1or w~stewator•to· 
land IIY~tema. E&tlmoled &tomge ba$Gd only on 
c II mall c Ia ctore. 

14.3.2.3 Rehitlonshlp Between Scheduling and 
Storage 

The majority of existing land application systems in the 
United States are applying sewage sludge to privately 
owned land. This requires a flexible schooule to conform 
with local farming practices. Scheduling limitations will 
result from cropping patterns, and typically the designer 
will find that much of the agricultural land can only 
receive sewage sludge during a few months of the year. 
Applications of sewage sludge should be scheduled to 
accommodate the growing season ot the selected plant 
species (Lue-Hing et al., 1992). The Madison, Wiscon· 
sin, program (Table 14-3), for example, applies over eo 
percent of its sewage sludge to tarmland during the 

• 
()..month period from May through OCtober (Taylor, 
1994). 

Land application to forest sites should be scheduled to 
conform with tree grower operations and lhe annual 
growth-dormant cycle of the tree species. Land applica­
tion at reclamation sites must be scheduled to conform 
with vegetative seeding and growth pat1erns and also 
with private landowners' op£11'atlonal schedules. At all of 
these types of sites, adequate storage capacity must be 
provided \o accommodate the variability in SCheduling. 

14.3.2.4 Calculation of Sewage Sludge Storage 
capacity Required 

A simple method tor estimating sewa.ge sludge storage 
capacity required involves estimating the· maximum 
number or days needed to ~re the volume of sewage 
sludge generated. The estimate of the maximum num· 
ber of days Is based on climate and scheduling consid­
erations discussed in the previous subsections, as wen 
as a safety factor. Often, the responsible regulatory 
agency will stipulate the minimum number of days of 
sewage sludge storage that must oo proVided. Catcu~­
tions for this simple approach are shown below: 

Assume: 

1 . Average rate of dry sewage sludge generated by 
POTW is 589 kg/day (1,300 lb/day). 

2. Average sewage sludge contains 5 percent solids. 

3. One hundred days storage lobe provided. 

Solution: 

1· 5890~~d~Y. = 11,780 kg/day (2.6,000 lb/day) ot liquid 

sewage sludge. 

2. 11,780 kglday = 11,780 Uday (3, 116 gal/day) of liquid 
sewage sludge produced. 

3 11,788 Uday x 100 days::: 1.2 million L (312,000gal) 
of storage required. 

A more sophisticated method tor calculating sewage 
sludge storage requirements is to prepare a mass flow 
diagram of cumulative generation and projected cumu­
lative application of sewage sludge to the land applica­
tion site, as shown in Figure 14-5. The figure shows that 
the minimum sewage sludge storage requirement for 
this site is approximately 1 .2 x 1 06 gal ( 4. 54 " 106 L), 
which represents 84 days of sewage sludge storage 
volume. The project designer should increase the mini· 
rnum storage requirement by a safety factor of 20 to 50 
percent to cover years with unusual weather and other 
contingencies. 

Even more accurate approaches cart)t)ftAft~~­
late required sewage sludge storage W,l'tfrM.'ftYe~a~­
ple, if open lagoons are used tor sewage sludge sto~e, 

Exh ibit___:r:_ 
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. Septage Lagoons· Enterprise V~ul.1iveu Item • Page 1 of I 

From Smyth, William J (DEC) Date Tuesday, August 03, 2010 2:21:25 PM 

To Robert Riddle (rfddler@gci.net) 
Cc John Hargeshelmer (john@nortechengr.com); Spiers,. James K (DEC); Smyth, William J (DEC) 

Subject Septage Lagoons 

Robert, 

After considering your use of unlined lagoons as part of your septage spreading operation off of Eielson 
Farm Road, it is requested that you stop using these unlined storage lagoons until formal engineered plans 
have been submitted showirig that the underlying in-situ material acts as a barrier to protect the shallow 
ground water. If the underlying material cannot adequately show to be impermeable, then the storage 
lagoons will be required to have an impermeable liner installed or you will need to apply for a subsurface 
wastewater discharge permit. Until either of these conditions have been satisfied the Department 
considers your unlined system as percolating into to ground which requiring both an engineer plan review 
ahd a discharg~ permit. 

Call me if you have any questions. 

1JdtS~ 
ADEC - OSDS Section 
(907) 451-2177 
Fax (907) 451-2188 
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• ENVIRONMENTAL ENGINEERING, HEALTH & SAFETY 
Anch: 3105 LakeshoM Dr, Ste 106A, 99517 907.222.2445 FBX: 222.0915 

Fairbanke: 2400 College Road, 99709 907.452.5688 Fax: 452.5694 
Juneau: 4402 Thane Road, 99801 907.586.6813 Fax: 586.6819 

info@nortechengr.com www.nortechengr.com 

September 28, 2010 

Sent electronically to: james.spiers@alaska.gov 

Alaska Department of Environmental Conservation 
University Avenue 
Fairbanks, Alaska 

ATIN: 

RE: 

Ken: 

Ken Spiers 

Septage Lagoon Odor 
Eielson Farm Road 

This letter is to confirm our recent telephone conversations regarding the intermittent 
odor concerns you have received that are reported to be originating from Robert 
Riddle's septage lagoons located on Eielson Farm Road. · 

It is understood over the past period the Department lias begun receiving odor 
complaints that appear to be originating from the dumping, storage and treatment of 
septic tank waste at the facility. The facility was approved by the Department in 2007. 
We further understand that you, as a representative of the Department have made 
several site visits and have yet to be able to personally confirm odors at the property 
line or at the complaint locations. Mr. Riddle has retained NOR TECH to assist with the 
resolution of these odor concerns with the directive that I am to work with you, the 
Department and those expressing concerns to find a workable solution. 

As you are aware upon receipt of the initial complaints Mr Riddle investigated treatment 
alternatives and identified one he discussed with you that involved the purchase of a 
chemical additive that would be mixed with the waste and reportedly address any 
associated odor. While initial product promot!qnal information indicated promising 
results, upon closer evaluation the manufacturer confirmed that for successful 
application the ambient temperature of the waste at the time of the treatment needs to 
be higher than 60 degrees Fahrenheit. Therefore, considering the inability to meet the 
manufacturer's required application requirements it was detennined that further pursuit . 
of the approach would neither be effective in addressing any odor concern, worthwhile 
nor a cost effective expenditure to undertake. . 

As we have discussed it is anticipated that any odors generated by the facility will be 
significantly reduce and/or eliminated with colder temperatures, especially below zero 
freezing temperatures, that have begun this past week. As temperatures begin to 
remain below freezing the stored septage will freeze solid, eliminating storage 000007 6 
and providing effective settlement separation treatment of suspended solids ana 
decanting of the liquid for farm land application in the spring. 

"' "' F:IOO-Jobs\201011061 F • FP&T Regulatory Assistance\Correspondonce\ADEC Odor Response.Docx 
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September 28,2010 

We propose to use the oncoming winter conditions period, wherein any odor complaints 
should subside, to further research viable alternatives for controlling odors under 
Fairbanks sub-arctic conditions. As we have discussed the research effort will involve 
two elements. The primary focus will be to evaluate available odor treatment 
approaches. In addition, we will attempt to identify a simple cost effective way to 
measure or monitor a key odor component, or tracer. The monitoring element will be 
important in not only confirming the odor and establishing base line conditions, but more 
importantly evaluating the effectiveness of altemativ~s undertaken. 

While we are currently busy with end of construction season we expect to have 
alternatives identified by early January 2011 and a determined approach well in 

· advance of the spring thaw. We look forward to your .suggestions and 
recommendations and are prepared to meet with you and/or the involved persons over 
the interim alternative evaluation period. Feel free to forward a copy.of this letter to 
those involved individuals. 

We trust this information is adequate for your needs at the present time. If you have 
any questions feel free to contact me at your earliest convenience. 

Sincerely, 
NOR TECH 

{/J.~y.J~ 
John Hargesheimer, PE, CIH 
Principal and CEO 

Cc: Riddle 
AOEC, Bill Smyth 

• F:\OO.Jobs\2010\1081 F. FP&T Regulatory Aaslstance\Correspondenoo\ADEC Odor Response.Docx 
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SEAN PAIINEU.. GOI-'EilJVOil 

DEPJ'. ~F ENVIRONMENTAL CONSERVATION 

DIVISION OF ENVIRONMENTAL HEALTH 
SOLID W AS'fE AND PESTICIDES PROGRAM 

610 Univmity Avenue 
fairbanks, Alnska 9~709 
PHONE: (907) 451·2108 
FAX: (907)451·2188 
http:Jfwww.d«.Siatuk.us/ 

October 12, 2010 Certified Mall 'I# 7009 3410 0000 1444 ~ 
Returu R«dpC Requested 

File Number: I 00.15.087 

Robert Riddle 
1948 Badger Road 
North Pole, AK 99705 

PIUCOP,Y 

Re: NORTECH L~tter to Alaska Department of Environmental Conservation dated 
September 28,2010 

Dear Mr. Riddle: · 

I reviewed the subject letter in which John Hargesheimer discussed his winter plans for 
dealing with the odor issue at your Eieison Farm Road property. I look forward to working 
with him in his effort to fmd a solution acceptable to aU concemed parties. 

As you know, there have been numerous complaints from neighbors this year, so a solution 
must be found to prevent tlte department from having to withdraw the landspreadlng permit. 
The odor generated by the lagoons coruJtitutes a nuisance1 which is a violation of Alaska 
Statute 46.03.8!0. 

Whatever me<:hanism you come up with to control odors must be in place by April l5, 2011. 
If the department receives odor complaints ~er that date to indicate ineffectiveness of the 
remedy, it will issue an order to stop using the lagoons. The department will work with you in 
trying different solutions if the first remedy proves ineffective; once complaints are received, 
however, the trial will cease and you will have to stop using the lagoons until the next trial is 
in place. If during interim periods unused lagoons continue to generate odors that ¢allnot be 
abated by some other means, !be department will insist the contents be covered with a layer of 
gravel or soil. · • 

I sincerely hope the inirial remedy works, as I understand closing down the lagoons would 0000078 
result in a substantial tinancialloss to you. It is unfair to the neighbors. however, to expect . • 
them to suffer through another summer of objectionable odors while you experiment with __ [. · 

Exhibit__1 
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other remedies. And, the primary reason for the lagoons is supposed to be for support of the. 
landspreading operation, not for making money from the collection of tipping fees or the 
nvoidance of paying them elsewhere. · 

If you have questions, please contact me at 451-2134 or atjames.spiers@alaska..gov. 

dl~ 
Environmental Program Spedali.st 
Solid Waste Program 

c/c John Hargesheimer 
Bii.J Smyth 

0000079 
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SEAN PARNELL, GOVERNOR 

~~\ii3(t~m~~~ .... 

' DEPT. OF ENVffiONMENTAL CONSERVATION i 
610 University Avenue 
Fairbanks, AJaska 99709 
PHONE: (907) 451-2108 
FAX: (907) 451-2188 
http:l/www.dec.state.ok.us/ 

DIVISION OF ENVIRONMENTAL HEALTH i 

SOLID WASTE AND PESTICIDES PROGRAM i 

Marchl1,20ll Certified Mail11_7009 3410 00001444 0247 
Return Receipt Requested 

File Number: l 00.15.087 

Carolyn L. Buckingham 
ORAVEC LAW. GROUP, LLC 
330 Wendell Ave Ste E 
Fairbanks, AK 99701-4865 

Re: Permit Revocation Request dated February 9, 2011 

Dear Ms. Buckingham: 

The Alaska Department of Environmental Conservation Solid Waste Program (DEC) received your 
letter of February 9, 2011 requesting revocation of the land application ofbiosolids permit #SWZA047-
12 held by Mr. Robert Riddle. Your letter contends that Mr. Riddle is out of compliance with his permit 
on various issues and that his permit should be revoked. 

Under Alaska Statute 46.03, 120) DEC has the authority to revoke a penn it under the following 
circumstances: 

• The permit was procured by misrepresentation of material fact or by failure to fully disclose the 
facts. 

• There has been a violation of the conditions of the penn it. 
• There has been a material change in the quantity or type of waste disposed. 

One issue of non-compliance you cite in your letter is Mr. Riddle'·s failure to meet administrative 
requirements of his penn it by not maintaining proper records of land application activities. Please note 
that Mr. Riddle has recently submitted all of the required records to this office and he is now in full 
compliance with his permit with respect to recordkeeping. 

Although Mr. Riddle's penn it allows him to accept sewage sludge from the Golden Heart Utilities 
Wat.er Treatment Plant and apply it to his property, to DEC's knowledge, he has never done this. The 
material stored on and applied to his property has exclusively been domestic septage. Mr. Riddle and 
the other septage hauler are well aware of the prohibition in his pennit regarding septage from systems 
with. grease traps or industrial waste. Further, it is unclear why Mr. Riddle would violate this prohibition 
since he separately collects the fats and greases from such systems and uses them as fuel in the boiler for 
his shop on Badger Road. 

'The primary reason you give for revoking Mr. Riddle's permit is nuisance odors origina~AWAJilbn 
lagoons Mr. Riddle is using to store domestic septage. However, permit SWZA047·12 iV~M~~ 
land application ofbiosolids and does not directly apply to the lagoons. The lagoons are regulated by 
the DEC Division of Water and, because they are "non-discharge" in design, do not require a permit. 

Exhibg __ £_ 
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Carolyn L. Buckingham 
Oravec Law Group, LlC 

• • March 11,2011 
Page 2 of2 

Also, the federal regulations allow domestic septage to be stored without a permit for up to two years to 
accumulate enough material to make land application feasible. As such, permit SWZA047-12 cannot be 
revoked tor odors emanating from the lagoons and revoking permit SWZA047-12 is not the proper 
avenue for dealing with odors from the lagoons. 

Although the DEC accepts that the lagoons may cause odors, please note that despite visiting the site on 
numerous occasions in response to odor complaints, we have not been able to confirm any of those 
complaints. Even when we tried last summer to create a discernible odor by arranging for two trucks to 
simultaneously discharge septage into the lagoons, we were not able to detect any odors on neighboring 
properties. 

However, rather than discount the complaints, the DEC has allowed Mr. Riddle until April I~, 2011 to 
install a mechanism to control odors. If this mechanism proves ineffective, as evidenced by complaints, 
we will coordinate with the Division of Water to address the issue ·Any response taken by the Division 
of Water with respect to the lagoons will be taken without revoking the subject permit, as Mr. Riddle 
could potentially land apply biosolids without the temporary storage afforded by the lagoons. 

For the reasons provided above, the department does not have sufficient reason to revoke Mr. Riddle's 
permit and is denying your request. If you have further questions on this matter, please direct your 
inquiry to Ms. Jennifer Currie with the Department of Law in Anchorage at 269~5274. 

Sincerely, 

/(j)~ 
Douglas Buteyn 
Northern/Southeastern Program Coordinator 
ADEC Solid Waste Program 

cc: Jennifer Currie, Dept. of Law, Anchorage 
Bob Blankenburg, DEC, Anchorage 
Bill Smyth, DEC Division of Water, ,Fairbanks 
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• • Fairbanks North Star Borough oepartmentofLaw 
809 Pioneer Road • PO Box 71267 ·Fairbanks, AK 99707- (907) 459-1318 FAX 459-1155 

March 11,2011 

Carolyn Buckingham 
Oravec Law Group, LLC 
330 Wendell Street, Suite E 
Fairbanks, AK 99701 

RE: Conditional Use Pennit No. CU2008-005 
(Riddle, Robert- Bioso!ids application) 

Dear Ms. Buckingham: 

Our office has reviewed Community Planning's files pertaining to Conditional Use Permit No. CU2008-005 
pursuant to your February 9, 2011 correspondence to Bernardo Hernandez, Director of Community Planning. 
We additionally contacted ADEC regarding the underlying ACEC Solid Waste Permit No. SWZA047-12. 

Conditional Use Permit CU2008-005 issued by the Fairbanks North Star Borough has three basic conditions: 

I. The principal use of the property be agricultural in nature; 
2. State/federal standards contained within 40 CFR 503/18 AAC 60.500 apply; and 
3. Stipulations contained withjn ADEC's underlying Solid Waste Pennit must be met. 

The Fairbanks North Star Borough defers to ADEC in this matter as the regulatory agency administering the 
underlying ADEC Solid Waste Permit No. SWZA047-12. Recent contact by the undersigned to Ken Spiers'of 
ADEC confitmed that Mr. Riddle is presently in compliance with state/federal standards and the tenns of 
SWZA047-12. A review of ADEC materials in the file indicates ADEC's determination as of fall 2010 that Mr. 
Riddle's operation was principally agricultural. Based upon the foregoing, at this ·time th~re is no apparent 
basis to revoke Conditional Use Permit No. CU2008-005. 

ADEC did note that Mr. Riddle has been given a deadline of April 15, 2011 by their office to have an 
acceptable odor control/abatement plan in place. Per their October 12,2010 correspondence, if Mr. Riddle fails 
to provide an effective plan on or before the April 15, 2011 deadline, ADEC may revoke SWZA04 7-12. 

This office is closing its review of this matter. File materials will be returned to Community Planning for 
followup with ADEC after April 15, 2011 and handling in the usual course of business. 

cc: B. Hernandez, Community Planning 

Sincerely yours, 

FAIRBANKS NORTH STAR BOROUGH 

~2& 
CASSANDRA TILLY e:._~ 
ASSISTANT BOROUGH ATTORNEY 
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• 
Note on Odor Verification 

•• 
~ 

On the afternoon of May 12, 2011, Bill Smyth and I visited the property of John Brunsberg'off 

Eielson Farm Road, near North Pole, AK. The purpose of the visit was to ascertain if septage 

odors generated on the adjoining property of Ro~ert Riddle could be detected on Mr. 

Brunsberg's property. As there were fairly strong north to northeast winds, odors from the 

septage lagoons should have been. driven directly to the Brunsberg property. Mr. Brunsberg 

had registered numerous complaints of odors, but ADEC personnel were never able to verify 

them. 

Mr. Smyth and I arrived at Brunsberg's at about 2:10p.m. We smelled intermittent sewage 

odors immediately upon leaving the vehicle. lf!e remained about 15 minutes, fully satisfied 

that Mr. Brunsberg's complaints had been justified, and returned to ADEC. I notified Mr. Riddle 

by phone and e-mail of the verification and directed him to implement his plan of spraying a 

lime slurry onto the septage in the lagoons. He told me he would get it done right away. I said I 

would visit the lagoons on Monday, May 161
h to verify that action had been taken. 

later that evening, Mr. Brunsberg called my home to r~port strong smells again. I apprised him 

of my actions earlier in the day and that verification was now official. He did say that the smell 

was actually a good bit worse at about 9:30p.m the night before, when there was no apparent 

wind. He also was happy that Mr. Riddle had been nqtifled and had agreed to take immediate 

action. 

d{~ 
Ken Spiers 

5/13/2011 
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L·Aw· GROUP, I..LC 

Mr. Douglas Buteyn 
ADEC Solid Waste Program 
610 .University Avenue 
Fairbanks, AK 99709 

•• ! . ... ; . 

330 Wendell Street Suite E Fairbanks, Alaska 99701 
(907) 456-8844 FAX (907) 458-8845 www.OravecLawGroup.com 

May 31,2011 

Re: Failure To Respond To May 10, 2011 Letter; 
Permit No. SWZA047-12 
Our File No. 369.01 

Dear Mr. Buteyn: 

· During the summer o( 2010, DEC received multip~e complaints that Mr. Riddle's biosolids operation 
was emitting odors. DEC inspected and noted that the operation also had not flied the required 
paperwork and certifications. Despite this obvious noncompliance, DEC issued a letter on October 
12, 2010 providing Mr .. Riddle until April 15, 2011 to ilistall a mechanism to control odors 
emanating from his biosolids operation. 

DEC's letter used mandatory language. The letter specifically stated that "[i]f the department· 
receives odor complaints after (April 15, 2011] to indicate in'effectiveness of the remedy, it IDU 
issue and order to stop using the lagoons." . Our office has requested enforcement of this Order, and 
no response has been forthcoming from your office. ~Letter from C. Buckingham, dated April 29, 
2011. 

As of April 15, 2011, Mr. Riddle had not Installed a mechanism to control odors. DEC has not 
initiated enforcement. After April 15, 2011, DEC received odor complaints from local residents. 
DE.C independently inspected and found that no mechanism has been installed, and confirmed that 
there are significant odors emitting from the operations. DEC has not initiated enforcement. ~ 
Ken Spiers' 5/13/2011 Note on Odor Verification, attached: · 

On April 29, 2011, we requested DEC confirm whether it. will undertake an enforcement action. We 
received no response to our request. On May 10, 2011, this office again requested that DEC enforce 
its order. No response to this request has been received to date. 

Please accept this letter as our third request that DEC enforce its requirement that a mechanism be 
installed on the operations. In the meantime, we continue to request that the permit be cancelled 
on the basis of continuing noncompliance. 

Sincerely, 

:z:rJJ"~~-
Enclosure as stated. 
cc: jennifer Currie, D~partment of Law, Anchorage 

Ken Spiers, DEC, Fairbanks 
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Subject: RE: Robert Riddle Operation Update 
Date: Monday, July 18, 2011 9:07AM 
From: Smyth, William J (DEC) <bill.smyth@alaska.gov> 
To: "Carolyn l. Buckingham" <cbucklngham@acsalaska.net> 

• Murlday, Septem~r 19, 2011 3:20 PM 

Cc: "Macinnis, James D (DEC)" <james.macinnis@alaska.gov>, "Smyth, William J (DEC)" <bill.smyth@alaska.gov>, "Spiers, 
James I< (DEC)" <james.spiers@alaska.gov>, "Buteyn, Douglas J (DEC)" <doug.buteyn@alaska.gov> · 

Ms Buckingham, 

Thank you for your interest in our work with Mr. Riddle's biosolids operation and 
the on-site septage lagoons.- A summary of our recent activity is provided as 
follows: · 

Lagoon Cell Closure: Mr. Riddle has been directed to decommission two of the 
existing lagoon cells. These cells are the two closest to the slough bordering the 
Lanser development. As of (insert date here) Mr. Riddle has removed the liquids 
from these two cells and will be stabilizing the sludge solids that remain in the 
bottom. When the sludge has been stabilized in these two cells it will be removed 
and spread on the fields. These two cells will then be closed .and wiLl no longer be 
used to store septage. 

Remaining Lagoon CS<lls: The three remaining lagoon cells will be lined with a 
bentonite clay liner to protect the shallow groundwater under the site, even though 
we currently do not have any indication that the existing lagoons are adversely 
impacting the groundwater. Mr. Riddle will be reqqired to monitor the groundwater 
at least twice a year fro~ monitorip.g wells installed in 2010. 

Odor Control: As Doug Buteyn indicated in his letter to you dated July 1, 2011, the 
Department will conJin.ue to seek a balance between Mr. Riddle's neighbor's right 
to enjoy their property and his rights to conduct a lawful agricultural operation on 
his property. Certain odors and smells associated with agricultural operations are 
allowed. However, odors from the septage lagoons must be controlled in a 
structured and regular process. The Department will require Mr. Riddle establish 
and follow an Odor Control Plan for the septage lagoons. We will provide a copy 
of this Plan to you when it has been approved. 

If you have any questions, please contact me. 
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• • 
Bill Smyth 
Engineering Support & Plan Review 
(907) 451-2177 . 
Fax (907) 451-2188 

. From: Carolyn L. Buckingham [mailto:cbuckingham@acsalaska.net] 
Sent: Wednesday, July 06, 20111:12 PM 
To: Smyth, William J (DEC) 
Subject: Robert Riddle Operation Update 

Mr. Smyth, 

I received your contact information from Ken Spiers, who indicated that any questions 
r~garding Robert Riddle's septage lagoons on Eielson Farm Road should be addressed to you. 
As you may know, our office represents Eric Lanser, a developer and local homeowner who has 
complained on several occasions about odors emanating from Riddle's biosolids facility, and we 
have been working with DEC Solid ~aste to reach a solution to this problem. Because you are 
now dealing with the issue, 1 would appreciate it if you would keep me informed as to your 
response to the various issues associated with Riddle's lagoons. And based on the fact that 
complaints about the lagoons have been ongoing for a year now, we request that you issue 
Riddle a letter demanding that he stop receiving solid waste in the lagoons until DEC resolves 
the odor and compliance issues associated with the lagoons. Please feel free to contact me if 
you have any questions. 

Sincerely, 

. Carolyn Buckingham 

Carolyn L. Buckingham 
Associate Attorney 
Oravec Law Group,. LLC 
330 Wendell Street, Ste. E 
Fairbanks, Alaska 99701 
Phone: 907.458.8844 00000.86 
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'1 I I t:' 

• 
This electronic message transmission contains information oelonging to the Oravec Law Group 
that is solely for the recipient named above and which may be confidential or privileged. THE 
ORAVEC LAW GROUP EXPRESSLY PRESERVES AND ASSERTS ALL PRIVILEGES AND IMMUNITIES 
APPLICABLE TO THIS TRANSMISSION. If you are not the intended recipient, be aware that any 
disclosure, copying, distribution, or use of the contents of this communication is STRICTLY 
PROHIBITED. If you have received this electronic transmission in error, please notify the Oravec 
Law Group immediately by telephone at 907.458.8844 or by electronic mail. Thank you. 

To ensure compliance with Treasury Regulations (31 CFR Part 10, Sec. 10.35), we inform you 
that any tax advice contained in this correspondence was not intended.or written by us to be 
used, and cannot be used by you or anyone ~lse, for the purpose of avoiding penalties 
imposed by the Internal Revenue Code. 

0000087 

Page 3 of 3 

Exhibit IV 
Page~~_z_ 



• • '"f!.t!), - ; . 4 

•:r.·!r J 1/1;' ·- . 
.'. 'l{te ::; lt,'lt· 

. ,.. OUP.-... j.J/:· .. !!}: ~L. /~·. . 
IN THE SUPEIUOR COURT FOR THE S1~~/.P~ OF 'AEJA.~)(Ai- '.,. 
, 1r4R 

20 
~. 

FOURTH JUDICIAL DISTRICT AT~F~~lW~_Ksf IO: S~ 
'1/(._ • 

ERIC LANSER, ) 8}: .. _ . , ' ... :;·~~s' 

) --- ................... 

Plaintiff, 

vs. 

ROBERT RIDDLE, dba 
FAIRBANKS PUMPING AND TI-l A WING, 
And ALASKA DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, 

Defendants. 

) --Dr,')u , T•r' 
) 
) 
) 
) 
) 
) 
) 
) 
) _____________________________ ) 

Case No. 4FA-ll-3117 CI 

DEFENDANT ROBERT RIDDLE'S ANSWER TO COMPLAINT 

COMES· NOW The Law Offices of William R. Satterberg, Jr. on behalf of 

Defendant, Robert Riddle, dba Fairbanks Pumping and Thawing, and hereby answers 

Plaintiffs complaint as follows: 

l. Admitted. 

2. Admitted as to Robert Riddle's residency, that Robert Riddle does business as 

Fairbanks Pumping and Thawing, and as to Fairbanks Pumping and Thawing's office 

location. Admitted that Fairbanks Pumping and Thawing accepts domestic septage. 

Admitted that Fairbanks Pumping and Thawing transfers domestic septage (hereinafter 

"septage") to evaporative holding ponds (hereinafter "holding ponds") on his 

agriculturally-zoned farm property off Eielson Fann Road, which is(i)Qfl0888zer for 

the agricultural crops. Denied that Robert Riddle accepts raw sewage. Denied that Robert 
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l' • •• 
Riddle uses ;'lagoons." "Lagoon" is a technical term that does not accurately describe the 

holding ponds utilized by Robert Riddle. 

3. Admitted. 

4. Denied that any conduct giving rise to any claim for relief occurred. 

5. Admitted. 

6. Admitted that Plaintiff is a homeowner, landowner, and business owner near 

Eielson Farm Road. Denied that Robert Riddle maintains a "waste operation" on Eielson 

Farm Road. 

7. Denied that Robert Riddle stores raw sewage in lagoons. Denied that Robert 

Riddle has spread raw sewage onto agricultural fields. Denied that there are "strong, 

unpleasant raw sewage odors" associated with Robert Riddle's farm operation. Robert 

Riddle uses domestic septage, which is the product of se~age that has been partially 

treated while in a septic tank. While in the septic tank, the sewage is held and dewatered, 

allowing solids to settle out and the liquid to flow to the septic system drain field. See 

Appendix A, EPA's "A Homeowner's Guide to Septic Systems." While in the tank,.the 

solids undergo partial decomposition. !d. This decomposition is a process in which 

microorganisms breakdown biodegradable material. What is then pumped out of a septic 

tank is referred to as domestic septage or biosolids. Robert Riddle stores septage in 

earthen storage basins, referred to as evaporative holding ponds, which are located on the 

farm. These holding ponds are above-grade, emth-walled structures formed by berrning 

Lanser v. Riddle, et al. I 4F A-11-3117 Cl 
Robert Riddle's Answer 
Page 2 
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soil. The holding ponds allow operations to continue until the conditions of the field are 

suitable for land application of the septage. The storage area is necessary during periods 

of wet or frozen ground, when land application of the septage is not appropriate. The 

. ' 
holding ponds also act as a transfer point for the unloading of septage before applying the 

septage to the fields. Septage is applied to land as a fertilizer. This practice "has been 

subjected to more than 30 years of intensive careful study." See Appendix B, EPA's 

"Nutrient Management and Fertilizer." The land application of septage in farrriing is a 

practice endorsed by the U.S. Department of Agriculture, the Food and Drug 

Administration, and the EPA. Id. 

8. Denied that Robert Riddle operates a ''solid waste storage facility." Denied for 

lack of knowledge as to the operations or responsibilities of the Alaska Department of 

Environmental Conservation (hereinafter "ADEC") Solid Waste Division. 

9. Denied. 

I 0. Denied for lack of knowledge as to complaints made to the ADEC. Denied that 

Robett Riddle received any complaints from Plaintiff. Admitted that Robert Riddle 

received one complaint from one "other Arctic Fox Subdivision neighbor[]." Denied that 

Robert Riddle received any other complaints from "Subdivision neighbors." The Arctic 

Fox Subdivision was developed by Plaintiff after Robert Riddle's farming operation and 

land application of septage was approved, pennitted and underway: Plaintiff and each 

subsequent purchaser in the subdivision was on notice of Robert Riddlooao9oeration. 

Lanser v. Riddle, et al. I 4FA-11-3ll7 CI 
Robert Riddle's Answer 
Page 3 

002924 



See Alaska Statutes 34.70.050, 34.55.012. Additionally, Plaintiff had actual knowledge 

of Robert Riddle's ADEC permit for the land application of septage, as well as the 

Fairbanks North Star Borough (hereinafter "FNSB") conditional use permit, prior to 

Plaintiffs development of the Arctic Fox Subdivision. Further, Robert Riddle began 

using septage as a fertilizer, as authorized by the permits, prior to Plaintiffs development 

of the Arctic Fox Subdivision. 

11. Denied. Moreover, according to ADEC records, several (over ten) site visits 

were made by ADEC personnel in attempts to verify the presence of odors. In 2010 and 

early 20 II, no odors had been detected by ADEC personneL On May 11, 20 II, ADEC 

stated that, " ... despite visiting the site on numerous occasions in response to odor 

complaints, we have not been able to confirm any of those complaints. Even when we 

tried last summer to create a discernible odor by arranging for two trucks to 

simultaneously discharge septage into the lagoons, we were not able to detect any odors 

on neighboring properties." See Letter from Douglas Buteyn to Carolyn Buckingham 

with Oravec Law Group, dated May ll, 2011, attached to Plaintiff's Complaint as 

Exhibit 8, p. 2. On one visit out of more than ten visits, on May 12, 2011, ADEC 

~ personnel detected intermittent odors at the propetty of John Brunsberg, which is the 

~ (!18 
L.Ll" ;:) ?'> "" property closest to Robert Riddle's holding ponds. At that time, Robert Riddle was 
~3?6~.,.~ 

§ ~t;: ~~~~ 
~ a~ ~ ~ ~ ~ notified by the ADEC that odors had been detected. In response, Robert Riddle 
< ·5 6~s~ 
--' 0::: t U.. ~~X 

~4: cnca ~ 3 ~~ 0000091 
~ Lanser v. Riddle, et al. I 4FA-ll-3ll7 CI 
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voluntarily applied a lime slurry to the holding ponds, which is an EPA approved method 

of reducing odors. 

12. Denied. No regulatory or statutory provision makes the ADEC responsible for 

the monitoring or regulation of odors from the land application of septage on a faiming 

operation. As such, the ADEC would have no basis for addressing any alleged odors 

from Robert Riddle's fann, nor would the ADEC have the authority to revoke Robert 

Riddle's pennit for the land application of septage based on complaints of odors. Odors 

resulting from a farm operation cannot be a nuisance unless operations are improper, 

illegal, or negligent. See Alaska's Agricultural Protection Act, AS 09.45.235. This is true 

even if the agricultural operation expands or adopts new technology. !d. See also, Robert 

Riddle's Alaska Fann Conservation Plans approved by Fairbanks Soil and Water 

Conservation District, attached as Appendix C. 

13. Denied .. After extensive study, the EPA has detennined that land application of 

septage "presents negligible risk to the consumer, to crop production, and to the 

environment." See Appendix B. As to the use or enjoyment of property, Plaintiff and 

residents of Arctic Fox Subdivision were on notice of Robert Riddle's farm operation at 

the time their prop~rty was developed and/or purchased. 

14. · Denied. 

15. Denied. The ADEC did note intermittent odors from Robett Riddle's farm 

operation on one of several site visits. However, the ADEC does not have any 
0000092 
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enforcement or revocation authority on the basis of odor. Si11filarly, there is no basis for a 

private party action. Plaintiff was on notice of Robert Riddle1s fann operation prior to the 

development of his subdivision. Furthennore, Plaintiffs action is barred by Alaska's 

Agricultural Protection Act. See AS 09.45.235. 

16. Denied. Robert Riddle applied for a petmit for the land application of septage in 

April, 2006. The application was deemed incomplete by the ADEC. As such, the 

application was revised and resubmitted on February 1, 2007. The revised application 

was accepted by the ADEC and on April 12, 2007, permit SWZA047-12 for the land 

application ofbiosolids was issued. 

17. Admitted that the document speaks for itself. Denied that the ADEC can revoke 

Robert Riddle's permit for odors. Denied that odors from a farm can be a nuisance. 

18. Admitted that the permit speaks for itself. 

19. Admitted. 

20. Denied that the ADEC permit contains limiting language. Domestic septage 

may be stored on site in order to accumulate enough material to make the land 

application feasible. The type of on site septage storage being done by Robert Riddle is 

not regulated by ADEC, any other State regulatory authority, nor by federal regulations. 

21. Admitted that the ADEC pennit speaks for itself. 

22. Admitted that the ADEC permit speaks for itself. 

23. Admitted. 
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24. Admitted that the FNSB pennit speaks for itself. 

25. Denied that either the FNSB pennit or the stipulations section of the ADEC 

permit, which was expressly included in the FNSB permit, provide that the source of the 

septage will be residential septic tanks. Admitte~ that the ADEC permit stipulations 

restrict the land application of sludge (which is different than septage) to that obtained 

from Golden Heart Utilities only. 

26. Denied. The FNSB pennit does not state that Fairbanks Pumping and Thawing 

will collect the septage. 

27. Denied. The FNSB permit does not refer to "odors" or "nuisance" nor does it 

include any equivalent language. 

28. Denied. Neither the FNSB permit nor the FNSB code provides that revocation 

of a conditional use permit is a remedy for any violation of a permit or regulation. See 

FNSBC 18.58.020. 

29. Adtnitted that the FNSB permit states "40 CFR Part 503 ... are part' of this 

conditional use approval." Denied that 40 C.F.R. 503.17(b)(3) requires the keeping 

records reflecting the time septage was applied to the land. Denied that Plaintiffs 

characterization of 40 C.P.R. 503.17(b)(6), as referenced in paragraph 29(vi) of the 

Complaint, is accurate. 
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30. Admitted that state law requires compliance with certain provisions of 40 C.F.R. 

503, including those listed in paragraph 29 of Plaintiffs complaint. Denied that the 

FNSB permit can be revoked pursuant to AS 46.03.120 and 18 AAC 60.260. 

31. Paragraph 31 sets forth several factual allegations against the ADEC for which 

no answer is required of Robett Riddle. To the extent an answer is necessaty, Robert 

Riddle denies that he uses "sewage lagoons" and that he has a "solid waste operation." 

All additional allegations are denied for lack of knowledge. 

32. Admitted that the ADEC inspected Robert Riddle's property on or about July 

' 
15, 2010. Denied that Robert Riddle failed as alleged in paragraphs 32(i) through 32(v). 

Denied that the ADEC found Robert Riddle to have violated requirements as alleged in 

paragraphs 32(i) through 32(v). 

33. Admitted that the ADEC sought clarification and reformatting of the records as 

well as a signature on Robert Riddle's records. Denied that the ADEC "demanded ... 

proof of satisfaction." 

34. Denied. On March 11, 2011, Douglas Buteyn of the ADEC verified in a letter to 

Carolyn Buckingham of Oravec Law Group that Robert Riddle was in compliance with 

his ADEC permit. 

35. Admitted that the holding ponds curTently in use are not lined with any 

manufactured impermeable liner. The holding ponds are lined with in-situ impenneable 

soils. The ADEC inspected the holding ponds and agreed that the septage was not 
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leaching through the in-situ impenneable soils nor affecting the ground water. One 

holding pond, which is not currently being used, is lined with a manufactured liner. 

Although not legally required to do so, Robert Riddle voluntarily discontinued using the 

two holding ponds nearest the Arctic Fox Subdivision in an effort to address his 

neighbors' concerns. 

36. Admitted. 

37. Admitted. 

38. Denied for lack of knowledge. Denied that Robert Riddle has a "solid waste 

operation." 

39. Denied for lack of knowledge. 

40. Denied for lack of knowledge. 

41. Denied for lack of knowledge. 

42. Denied for lack of knowledge. Denied that Robert Riddle has a "solid waste 

operation." 

43. Denied that Robett Riddle failed to meet any ADEC deadline to control odors. 

Fmthennore, pursuant to Alaska's Agricultural Protection Act, ADEC had no authority 

to implement any odor abatement of a farm operation. However, in an effort, as a 

neighbor, to address the expressed concerns, Robert Riddle voluntarily sprayed the 

holding ponds with a test application of lime slurry prior to April 15, 2011. All other 

allegations are denied for lack of knowledge. 
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44. Denied for lack of knowledge. 

45. Denied for lack of knowledge as to information received by Plaintiff. Admitted 

that Robert Riddle infonned Ken Spiers of the ADEC that lime slurry would be sprayed 

on the holding ponds. Robert Riddle did, in fact, voluntarily spray the lime slurry on the 

holding ponds. 

46. Denied for lack of knowledge. 

4 7. Denied for lack of knowledge. 

48. Denied for lack of knowledge. 

49. Denied for lack of knowledge. Robert Riddle did voluntarily close two holding 

ponds, which were located closest to the neighboring property, in an effort to be a good 

neighbor. The ADEC verified that no manufactured liner was necessary to prevent 

liquids from leaching into the ground because the holding ponds were lined with 

impermeable in-situ soils. 

50. Denied. Two evaporative holding ponds were voluntarily closed. At all times 

that the other evaporative holding pools were in use, each was lined with in-situ 

impenneable soils. 

51. Denied for lack of knowledge. 

52. Denied that odors "still emanate" from Robert Riddle's property. During winter 

months, the holding ponds are frozen. Alleged odors may be intennittent during months 
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that the holding ponds are not frozen. Denied for lack of knowledge as to the ADEC's 

efforts or acknowledgments. 

53. Denied. No irreparable injury is caused by the alleged intermittent odors. 

Neither land application of septage nor the holding ponds injure human health and safety. 

54. Denied. Any odors emanating from Robert Riddle's fann are the result of 

fanning operations on his agricultural land. 

55. Denied. 

56. Denied that the requested relief is appropriate. Denied that Robert Riddle 

accepts "raw sewage" in '"lagoons." 

57. Denied that the requested relief is appropriate. Denied that the ADEC and the 

FNSB may revoke Robert Riddle's respective permits based on the alleged odors. 

58. Denied that any irreparable harm will occur to Plaintiff or the public. Denied 

that Robert Riddle has "lagoons storing raw sewage." 

59. Denied. Robert ·Riddle· operates an active farm that provides feed for livestock. 

Robert Riddle has invested considerable amounts of time, resources, and materials into 

the farm. The ability to operate the fann, including the use of septage to fertilize the crop, 

is essential to preventing significant financial loss. 

60. Denied. An agricultural operation is not a nuisance, per AS 09.45.235. Plaintiff 

and atl other residential neighbors purchased and developed the land with notice of 

Robert Riddle's fann operation. AS 34.70.050, 34.55.012. 
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61. Denied that the requested relief is appropriate. Denied that Robert Riddle 

accepts "raw sewage" into "lagoons." 

62. Denied t~at the requested relief is appropriate. 

63. Denied. 

64. Denied 

65. Denied. 

66. Denied. 

67. Denied. A fann operation cannot be a nuisance. AS 09.45.235. 

68. Denied. 

69. Denied. 

70. Denied. 

71. Denied. 

72. Denied. Furthermore, in a letter dated March ll, 2011, the ADEC notified 

Plaintiff that Robe1t Riddle was compliant with the tenns of his ADEC permit. 

73. Count 6, paragraphs 73 through 75, set forth an alleged claim against Defendant 

ADEC for which no answer is required of Defendant Robe1t Riddle. AS 46.40.020, et 

seq. were repealed as of July 1, 2011. 

AFFIRMATIVE DEFENSES 

l. Failure to state a claim upon which relief may be granted. 

2. Failure to name a necessary party. 
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3. Failure to exhaust administrative remedies. 

4. Plaintifflacks standing. 

5. Action authorized by permit. AS 09.45.230. 

6. An agticultural operation is not a nuisance. AS 09.45.235. 

7. Plaintiff purchased and developed residential property with notice of agricultural 

operation. AS 34. 70.050, 34.55.0 12. 

8. Waiver. 

9. Estoppel. 

10. Failure to mitigate damages. 

11. Contrary to public policy. 

WHEREFORE, Defendant Robert Riddle, dba Fairbanks Pumping and Thawing, 

prays that Plaintiff take nothing by way of its complaint and that Defendant furthennore 

be granted his reasonable costs, interest and attorney's tees occasioned thereby, and any 

such other relief as this Court may deem just and equitable in the premises. 

:wd 

DATED this,/)? day of March, 2012. 

THE LAW OFFICES OF WILLIAM R. SATTERBERG, JR. 

B~~ 
William R. Satterberg, Jr. --------
Alaska Bar No. 7610126 ~ 

Attorney for Robert Riddle 
aRJ1FICA1E OF SERVICB 

lllml!ycatffY dtata~ 
.-B~~ow~'il'U~ 
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