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, the defendant in this case, has been charged with the crime of driving [while license cancelled] [while license suspended] [while license revoked].

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1) the defendant drove a motor vehicle on a highway or vehicular way or area;

(2) at the time the defendant drove, the defendant's [driver's license] [privilege to drive] [privilege to obtain a license] had been [cancelled] [suspended] [revoked] by a court [for failing to appear in court as required by a citation for an offense involving a moving motor vehicle] [for failing to pay a fine as required by the court for an offense involving a moving motor vehicle] [due to a conviction for [manslaughter or negligent homicide resulting from driving a motor vehicle] [a felony in the commission of which a motor vehicle was used] [failure to stop and give aid as required by law when a motor vehicle accident results in the death or personal injury of another] [perjury or making a false affidavit or statement under oath to the department under a law relating to motor vehicles] [operating a motor vehicle or aircraft while under the influence of an alcoholic beverage, inhalant, or controlled substance] [reckless driving] [using a motor vehicle in unlawful flight to avoid arrest by a peace officer] [refusal to submit to a chemical test] [driving while license, privilege to drive, or privilege to obtain a license, canceled, suspended, or revoked, or in violation of a limitation] [vehicle theft in the first degree or vehicle theft in the second degree] [name of similar law in another jurisdiction]] [under AS 28.15.182 or a similar law in another jurisdiction]; and

the defendant was criminally negligent about whether [his] [her] [driver's license] [privilege to drive] [privilege to obtain a license] was [cancelled] [suspended] [revoked] 
USE NOTE

The following terms are defined in another instruction:



“cancel” – 28.90.990(a)

“criminal negligence” – 11.81.900(a)(4)

“driver’s license” – 28.90.990(a)


“highway” – 28.90.990(a)


“motor vehicle” – 28.90.990(a)


“revoke” – 28.90.990(a)



“suspend” – 28.90.990(a)



“vehicle” – 28.90.990(a)


“vehicular way or area” – 28.90.990(a)
The statute defining this offense was substantially revised in 2016 and 2019. SLA 2016, ch. 36, §§ 104, 105; SLA 2019, 1st Spec. Sess., ch. 4, §§ 92, 93. 
Under AS 28.15.291(a)(1), the prosecution must prove that the cancelation, suspension, or revocation was pursuant to AS 28.15.181, AS 28.15.182, or a similar law in another jurisdiction. These statutes provide for court-ordered suspensions or revocations for certain offenses, for failing to appear as required by a citation for a moving violation, for failing to pay a fine for a moving violation, and for causing the death of another through a violation of a traffic law. The instruction above includes text describing these various circumstances in elements (2) and (3).
The statute defining this offense does not include a mental state. In Gregory v. State, 717 P.2d 428 (Alaska App. 1986) the court of appeals held that the offense of driving with license suspended requires a mental state of criminal negligence.


