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, the defendant in this case, has been charged with the crime of online enticement of a minor.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)     the defendant was 18 years of age or older;
(2)     the defendant knowingly communicated with another person;
(3)     the other person was [16 or 17 years of age and at least six years younger than the defendant] [under 16 years of age]; 
OR 

(3)   the defendant believed the other person [was 16 or 17 years of age and at least six years younger than the defendant] [under 16 years of age]; and
(4)     the defendant did so with the intent to entice, solicit, or encourage the child to engage in [sexual penetration] [the lewd touching by the child of another person’s genitals, anus, or breast] [the lewd touching by another person of the child's genitals, anus, or breast] [masturbation] [bestiality] [the lewd exhibition of the child's genitals] [sexual masochism or sadism] [contact with semen]. 
USE NOTE

The following terms are defined in other instructions:

"intentionally" – 11.81.900(a)

"knowingly" – 11.81.900(a)

"sexual penetration" - 11.81.900(b)
Alaska Statute 11.41.452 includes within the definition of this offense the requirement that the offender “solicit, entice, or encourage” a child. This means that the State must prove that the offender deliberately intended to cause or persuade the child to engage in the sexual activities listed in AS 11.41.455[(a)(1)-(7)]. Moore v. State, 298 P.3d 209, 216 (Alaska App. 2013) (interpreting a prior version of the statute).
In a prosecution for enticement it is not necessary for the prosecution to show that any of the prohibited (enticed, solicited or encouraged) acts were actually committed.  AS 11.41.452(c) and Moore v. State.   

In many online enticement investigations, police officers/adults pose as underage children.  It is not a defense to a prosecution under 11.41.452(a)(2) that the person enticed, solicited or encouraged was not actually 16 or 17 years of age and at least six years younger than the defendant or under sixteen years of age.  AS 11.41.452(b).
